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PRIVACY ACT
P.L. 93-579

Subsection 201(g). Provides that each Federal agency covered by this
Act which maintains & personal information system or file shall
make reasonable efforts to serve advance notice on the subject of
information before it disseminates or makes available a file or any
data on that person pursuant to compulsory legal process. The
purpose of this section is to permit an individual advance notice so
that he may take appropriate legal steps to suppress 2 subpoena
for his personal data. When it undertakesitself to no tify the individual,
it may require that the cost burden of such efforts must be borne by
the requesting agency or person. _ '

The committee intends subsection (g) to impose stricter require-
ments upon the disclosure of information to protect it from the
searches of random investigators who may obtain information from
friendly employees or who may simply flash a badge or use influence
to obtain such information. However, the subsection is not intended
to require compulsory legal process where it is not presently required.
Nor is it intended to loosen any present restrictions imposed by
statute or regulation whereby information may only be obtained
through court order or other legal process. This subsection reflects
the Committee’s agreement with the HEW report recommendation
which was found necessary “to assure that an individual will know
that data are being sought by subpena, summons, or other compulsory
legal process, so as to enable the person to assert whatever rights are
available to prevent disclosure of the data if such actions seem
desirable.

This section is intended to apply to all personal information held
by an agency, including administrative, statistical and research
data. It is intended to be a separate safeguard independent of any
other exemptions in the Act in order to carry out the principle that
an individual should be put on notice whenever any agency official
is under judicial compulsion to surrender data, and to know whenever
personal data will be put to uses unknown to the individual and not
specified by the agency in its published notices. In summary, it 1s
designed to assure that the person will be able to exercise rights under
this Act to check the data for accuracy or to monitor its further use
and redisclosure by the requesting agency or person. Since it is not
intended to subtract from existing legal safeguards covering such
information demands, it is also intended to allow the individual to
exercise any existing rights under Federal and State laws and regula-
tions to challenge the issuance of administrative or judicial orders.

Subsection 201 (k). Provides that no person may condition the grant-
ing or withholding of any right, privilege, or benefit, or make as a con-
dition of employment the securing by any individual of any informa-
tion which may be obtained through the exercise of any right secured
under the provisions of section 201. It reflects the committee’s inten-
tion to protect the data subject from coercion by Government agencies
or private businesses and organizations who may condition rights,
privileges, benefits or considerations otherwise due the person equally
with all other citizens upon the obtaining of a personal file or data.
This subsection reflects the concerns of administration and agency
spokesmen who feared that opening up the individual’s personal files
which have been protected from disclosure to that person or to others
in society would subject the person to all kinds of demands for medi-
cal and other personal records. Since the committee’s intent is'to make
certain inroads into the well-meaning paternalism of Federal agencies
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