JTﬁiélkﬁvéééﬁ APéiiCATIONrWAS DEVELOPED AS A RESULT OF ARTHUR
CREW MEMBER APPLICATION
WE'VE GOT A GREAT SUCCESS STORY!

TACB Taco Bell Corp. is a very succassiul company. Wa know how to run restaurants that give our vajued

customers the quality of foad, speed of service, and haspitality of treatment they expect and desarve.
E ElL We ara proud of our company and tha people that work for us.

fs case

“TACO BELL CORP. : Where friendly people make the diffarence.”

WE REALLY VALUE SOME THING y NVE THINK QUR PEOPLE LE
SHOULD BE AWARE OF: THE JOB, FOR EXAMPLE:
¢ Hospitaiity * Technical Skills
o Quality = Customer Service Skills
=  Sarvice ¢  Sccial Skills
» Cleanliness * Business Knowiedge
¢ Organizing and Pianning
* Responsibility
e — -~
= \
First Name initial | Last Name r\ Social Security No. (Optional) ) Phone No.
= o S~ =
Date Applications ara effective for 60 days, after which you must raapply. This time period
may be extended if you are interviewed for a Craw position during the 60 day period.
AVAILABILITY
List hours availabie to work per week;
Monday Tuesday Wednesday Thursday Friday Saturday Sunday
From To From | Te From | To From | To From | To From | To From | To
I offered a job, how long do you expect to work here?
EDUCATION
COhtad Person: {ast Grago Graduated
- Teacher/Counsalor Or Grade Polnt Qr Now
High SchoolCollega Location Clty, Stata Deparimarnt Complated | Avg, Enrollag -

Sports/Activities:

HOW WOQULD YOU BATE YOURSELF ON TACQO BELL CORP.'S SUCCESS PROFILE?

(1=Weak 2=Improvement needed 3=Solid 4= Strength 5 = Superstar )
e HOSPItaNY: Your natural friendliness and customer serviea skills.
— Energy Level: Your enthusiasm, self-mativation and sense of urgency.,
—— Reliability: Your dependability, attendance, self-discipline and dedication.
e Communication Skills: Your ability to listen well, express yourself ¢clearly and accept feedback.
— Personal Pride: Your appearance, hygiene and achievement,
—— Teamwork: Your cooperation with others and team spirit.

Taco Bell Cemp. does not diseriminate on the basis of race, color, national origin, sex, religion, age, disability or veteran

status, or any other criterion made unfawful under applicable federal or state laws. You are not required to give
infermation responsive to inquiries prohibited by law. ,
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GETTING HIRED WITHOUT
A SOCIAL SECURITY NUMBER

The material which follows consists of a series of correspondence between myself and
Taco Beil in regards to the hiring of my son for part-time summer work. The entire process
took two and a half months. He was initially hired on June 18, 1993, and after a short
training session he was fired for refusing to provide the Assistant Manager with a Sacial
Security Number. Extensive long distance phone calls to the Legal Dept. of Taco Bell
headquarters in [rvine, California, and to the Legal Dept. of the IRS eventually resuited in the
information summarized in the final letter to the IRS at the back of this packet.

The last packet of information which was sent to Taco Bell, and which included the
findings of those provisions of the IRS Code detailing how the company is not liable for a
penalty (provided they merely ask for the number and it is not forthcoming), is the
information which resulted in my son finally getting his job. Inasmuch as the process took
almost all summer, Taco Bell decided to award him $500.00 additional as back pay for the
time lost, since they were shown that it was inappropriate and illegal to refuse employment
to anyone based upon their refusal to provide a SSN. I would suggest that persons begin
with the information in the last letter in this packet, rather than the first, in order to save
time, as that was the bottom line to my research into this marter, and-it was what garnered
the positive results.

The issue of employment is resolved. My son has been offerred employment by a
national corporation without a SSN. No FICA or income tax was withheld from the $500.00
settiement check (see copy of check, last page of this book). FICA will not be withheld next.
summer if he applies for the job, and he may be treated as an independent contractor, or
income tax may be withheld. The issue of income tax hasn't yet been fully addressed
regarding his pending employment next summer, but Taco Bell finally decided against
withholding income taxes from the settlement check, contrary to their initial decision as
expressed in the settlement letter. Their final decision was conveyed to me by telephone.

It is interesting to note that close cooperation with Taco Bell's Legal Dept. and a lot
of work on my part precluded the necessity of involving the EEOC or the Ohio Civil Rights
Commission. Those agencies may or may not have been of much help, but they certainly
would have caused an even longer delay. It is always important to try and maintain a good
working relationship with the company and their legal depariment. A courteous sharing of
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information has garnered resuits as quickly as I could have wished. Honey attracts more
flies than vinegar, we are told. In addition, it is interesting to note that the paraiegal I
worked with told me later that the company was very interested in all the information I

provided, as it was news to them, and it caused a great deal of interest in their accounting
department. The whole idea of not matching funds for witholding FICA is very exciting to
all companies, as that is a great expense for them every year. They said they will Ehange
their hiring policy as a result of the information, and they were grateful for the information I
provided. Many large corporations are very busy, and just don't have the time to do the
kind of heavy research necessary to resolve issues of this nature.

[ am very pleased with the results, as it has set a precedent with enormous
consequences for patriots everywhere. THERE IS ABSOLUTELY NO REASON WHY
ANYONE SHOULD SIGN UP FOR SOCIAL SECURITY, OR SIGN UP HIS CHILD FOR
SOCIAL SECURITY, EVER.

That which was most gratifying to me was the fact that Taco Bell decided to hire my
son with no strings attached. They decided not to ask me to agree with any of their
"conditions” they had at first proposed. On August 13, ‘1993, Taco Bell's Paralegal called me
on the phone and told me they have decided to hire my son without any conditions, and that
they have decided to award him back pay for the delay. ‘

Arthur Thomas
1993




June 30, 1993

Marilyn Payn

Paraiegal for Richard Cline, Esg.
Taco Bell Legal Dept.

FAX : 714-863-2276

Dear Marilyn:

As requested, | am faxing you the enclosed letters and documents for use in
determining that my son Arthur can work at Taco Bell here in Milford. Ohio.:

Note: The documents are numbered for this correspandence on the bottom of the first
page of each doccument in large handwritten print. The numbers in the bottom
left corner of each page are sequential to this fax. '

1. (2 pages) Letter from Social Security Administration dated April 1981 to a persen,
saying that as a matter of law the SSN is voluntary, but it would be a good idea if you get
one because lots of folks use it. Note particularly the last paragraph of page 1 where it
says “you should reguest your emplayer to enter the phrase "religious objector” in the
space required for a social security number when your employer reports your wages and
taxes.

2. {1 page) Letter to ancther individual dated January 1986 stating that Social Security is
a voluntary system in that no one is required to get a number.

3. (2 pages) Letter to me dated October 1980. 0t alsoc states that there is no legal
reguirement that an individual must obtain 2 Sociai Security Number. All three of these
jetters go on to state that many agencies of government use the number, so in order to
obtain the benefits of that agency you will need to get the number. The fallacy of that
argument is obvious on it's face. You cannot be required to get something that is
voluntary. The letters are ambiguous and inconsistent, as in one letter it tells you to just
have the emplayer fill out “religious objector” in the block, and in another letter it says
that the employer “must" provide a number. Pursuant to tha Privacy act of 1974, 88 Stat.

1866. Sec. 7. {a) : "It shall be unlawful for any Federal, State or lacal government .
agency to deny to any individual any right, benefit. or privilege provided by law because
of such individuals refusal to disciose his social security number.” Logically, the

government cannct force a private company to do that which is unlawful for the
government to do.

4. (1 page) This document is a letter from the Ohio Bureau of Motor Vehicles office of
legal counsel, and is directed to the Deputy registrar to issue me a driver's license without
a SSN. My son Arthur {who is applying for the job) aisc has a driver's license without a
number. and it v a: even easier to get that license withc Jt the number, because he never
had one to beg with. | had to get rid of my number.

5. (1 page) T: s is a copy of my Driver's license withwut a SSN, and a copy of my son's
license without .. social security number..

6. (1 page) This document is a form letter frc 7 the IRS dated December 1988
complaining abcut my not providing a SSN for the cildren | listed as exemptions. Please

note where | have circled the statement that says ". . .give us the missing SSN or proaof of
your claim",

1
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7. (1 bage) This is my reply to that form letter in which | inform them that accarding
to their instructions | will supply proof, other than a SSN.

8. (2 pages) This is a threatening letter for 1980 in which the RS proposef to assess me
additional taxes if | didn't provide either a SSN or  provide other svidence of the
chiidren's identity and status. In this letter you can clearly see that the L.R.S. even
underlines-the word or in their letter. They know what the law actually says.

9. (3 pages) This is my letter of response in which | provide proof ather than a SSN as to
the children’s identity. An affidavit and a copy of the family bible entry follow.

10. ( 1 page) This is my "VICTORY" letter of response from the 1.R.S. in which they tefl

me that they are pleased to inform me that they were able to clear up the "discrepancy”

based upon the information | furnished. This letter proves many things. It proves that the

admonition on the bottom of the 1040 form which says we "must" provide a number for

dependent children is not the whole truth. Believe it or not, the I.R.S. lies to us! This letter

also proves that the 1.R.S. actually knows the law and knows that the bottom line is that-
the social security number is voluntary, and they cannot force me to get one for my-
chitdren,

11. (5 pages) This is my son's Affirmation and Declaration of Status which wiil soon be
on file in the County Recorder's office. Mine is already on file there.

12. {1 page) This is a copy of an IRS form 4029.

I 'enjoyed our telephone conversations thus far, as both you and Mr. Richard Cline,
Esq. have been most cordial. However, be advised, that if Taco Bell refuses to hire my
son because he has no 8SN, then Taco Bell is going to be sued for a fairly largish amount
of money in a religious discrimination suit. We know our rights, and we are not socialists.
We don't believe in social welfare, and we belong to a church that has it's own welfare
program which we have supported for many years. The 1st Amendment to the Constitution
has always been upheld by the Supreme Court. | would strongly advise you to take a very
close look at all the so called “IRS requirements® that your company provide a SSN for
everyone you hire. Nothing was said in the initial interview with Arthur that the SSN was a
prerequisite for the job. He was hired. In fact he was hired several times over by different
assistant managers who couldn't understand what Liz's concern was all about, He was toid
that a birth certificate or driver's license was sufficient to supply the proof of
citizenship.

I have been successful in my legal battles regarding the SSN issue with the IRS, the
Bureau of Motor Vehicles, and with the Social Security Administration. | have no doubt
that | will also be successful in any suit of this nature with Taco Beil.

Again, | enjoyed our conversations thus far. | am a reasonabie man, and would
prefer to resolve this problem quickly and amicably. But neither | nor my son will
compromise our firmly held religious beliefs and convictions.

Singerely,

QL om A

Arthur R. Thomas
;{ Z_Lf C/0 5134 Sugarcamp Rd., Non domestic

2 Mifford, Onio State Republic (45150 T0C)




. BALTIMORE. MARYLAND 21225

L EROSATT T een et 27 18
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295-36-7386

Mr. Georéa G. Ruege
2741 Markbreit Avenue
_Cincinnati, Ohio 45209

Dear Mr. Ruege:

I am responding to your letter about your social security
‘record.

I regret that we cannot return your application for a social
gsecurity number to you. Because of the large volume of
applications we receive, the original applications are not
retained.

here is no law which regquires un individual to obtain &
social security number b he social securd nuabe
sreived-was—aasigned to you on the basis of a valid
application and any social security-covered earnings you have

had since its issuance are credited to it. Section 205(¢)(2)(A)

of the Social Security Act requires the Social Security ‘
" Administration to establish and maintain records of wages pald

to and self-employment income derived by each individual whose

work is coversed under the program. The Privacy Act of 1974

authorizes the Social Security Administration to maintain in

its records such information about an individual as is relevant

and necessary to accomplish a purpose of the agency that is

required by law. Since the Social Security Administration is

required by law to establish and maintain records of social
gsecurity-covered earnings and the soclal security number is

relevant and necessary to accomplish that goal, we regret we -
cannot destroy your social security number or close your

account regardlesa of whether your social security card is

destroyed.

Whether or not you use your social usecuriby number is u
o deciasion you must make each time someone requests i}
: //' 3§65 TNo% wiah your employer to uae your social 8eCurity number,

eraonal

you should request your employer to enter the phrase "religious
objector" in the space provided for a social security number
when your employer reports your wages and taxes.

—
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" No social” security benefits will Dbe pald to you unless you

st 2

- Even though the law does not specifically require you to have
a soclal secuprity number, it does require you to pay social
gecurity taxes any time you work in a Jjob or gelf-employment
that is covered by sacial security. - Your declslion not tO uase
your soclal securlity number in no way exempts you from
coverage under the Soclal Security Act and the tederal
Insurance Contributions Act. Your employer ls required by law
to colleet the taxes on soclal security-covered earnings f{rom
you and to report those earnings to the Social Securlty
Administration and the Internal Revenue Service. ‘hus, you
eannot withdraw from Lhe soclal secuprlly program as long aa
the job you hold 1is covered by it.

file an application and certaln requlrements are met. LI you
meet the necessary requirements for beneflts anytime in the
future and you choose not to receive those beneflts, you need
only refrain from filing an application. :

I am returning your social security card to you, which you wmay
retaln or destroy, as you choose.

. Sincerely,

ks R. degpite g

Herbert R.
Acting Commissioner

Enclosure




DEPARTMENT OF HEALTH & HUMAN SERVICES Social Security Administration

Refer to: eT 117 123 Baitimore MD 21235
&
SEP62

h’f L

Mr. Arthur Thomas
5134 Sugar Camp Road
Milford, Ohio 45150

Dear Mr. Thomas:

This is in response to your inquiry of September 28.

At present there is no legal requirement that an individual
tain a Social Security number. . However, the Internal
Revenue Code (26 U.S.C. 6109 (a)) and applicable regqulations
{26 CFR 302. 6109~ 1(d)) require an individual to get and use

a Social Security number on tax documents and to furhish
that number to any other person or institution (such as an
employer or a bank) that is requlred to furnish to the
Internal Revenue Service (IRS) information about payment to
the individual. There are penalties for failure to do so
(see 26 U.S.C. 6676 (a) and 26 CFR 301.6676-1). '

We assign a Social Security number to a person when we have
received a valid application. Thereafter, we credit earnings
to that number since the Social Security benefits for a
worker and his or her family depend on the worker's earnings.

Section 205 (c¢)(2)(A) of the Social Security Act requires

the Social Security Administration to establish and maintain
records of wages and self-employment income for each
individual whose work is covered under the program and a
Social Security number is needed for that purpose. The IRS
requires employers to submit Social Security numbers with
employee earnings. Workers who object to providing their
Social Security numbers to employers for religious or other
reasons should contact the IRS office in their area to see if
any exceptions are allowed.

28
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The law requires payment of Social Security taxes any time a
person works in a job or self-employment that is covered by
Social Security. A decision not to use a Social Security
number in no way exempts a worker from coverage. Employers
are required by law to collect the taxes on earnings covered
under Social Security and to report those earnings to the
Social Security Administration and the IRS.

We hope this information is helpful.

Sincerely,

Db ) O

Delmar D. Dowling, Director
Office of Public Inquiries




DEPARTMEN’IQ)%?HWAY SAFETY
BUREAU OF MOTOR VEHICLES

P.0. BOX 16520 COLUMBUS, OHIO 43266.0020 8 BUREAU OFFICE HOURS 300 am, to 445 pm. M - F
GENERAL INFORMATION (614) 752-7500 7:00 a.m. 1o 6:00 pm. M.F

GECRGE V. VOINOVICH CHARLES D. SHIPMLEY MITCHELL J, BROWHN

DIRECTOR REGISTRAR
To: . Carolyn Y. Williams, Chief, Drivers
From: John R. Guldin, Legal Counsel

Data: February 12, 1992
Subiect:: Arthur R. Thomas

5.5. Mumber: SUNNNS

Basedupm.his stated religious beliefs, please authorize the appropriate
deptrtyregxst:.rax‘goismehﬂmxmmams,dateofbinhmiyzs,lﬂ,a
renewal of his driver’s license (class D) without any reference to his
dnscgia.l.secmh ’tynmnberf . Mr.mamsshallmbeissuedamamial

ver’s license o anyclasswithoutfimtobtm.m.ng" and submitting a valid
social security number.

Please contact me if you have any questions. Thank for your
cooperation. =




T9LLlog re Qv ol JULS K gooo 81941 ¢

900129
_- 7 Department of the Treasury Date of this notice: :
i & Internal Revenue Service Taxpayer tdentifying Number: 585~14-8135
- \d CINCINNATI, OH 45999 Form: 1g40¢C Tax Period: DEC. 31, 1988

1 FIP 1) PR 1Y Y R S O PO 1 O | R

ARTHUR R & ROSEANN THOMAS
5134 SUGAR CAMP RD
MILFORD_ OH 45150-9633

IMPORTANT NOTICE
DEPENDENTS SOCIAL SECURITY NUMBER NOT ON RETURNM

THE TAX REFORM ACT OF 1986 REQUIRES THAT YOU SHOW ON YOUR TAX RETURN THE SOCIAL
SECURITY NUMBER OF EACH DEPEMNDENT WHQ IS AGE 5 QR OLDER. WE PREVIOUSLY INFORMED
YOU THAT THE LAW REQUIRES A SOCIAL SECURITY HUMBER BE INCLUDED ON YOUR TAX RETURHN
FOR EACH DEPENDENT OVER THE SPECIFIED AGE LISTED ON YOUR TaX RETURN. YOUR TAX
RETURN FOR TAX YEAR 1988 DCES NOT HAVE THE SOCIAL SECURITY NUMBER 0F THE DEPENDEHT(S)
YOU CLAIMED. AFTER 1989, THIS REQUIREMENT WILL APPLY TO DEPENDENTS WHO ARE AT LEAST
¢ YEARS GQLD.

WE HAVE PROCESSSED YOUR 1988 TAX RETURMN USING THE EXEMPTIONS CLAIMED EYEN THOUGH

YOU DID NOT INCLUDE THE s50¢ - FECURI-MUMAER HOWEVES, YOI MAY BE CONTACTED av

THE IRS AT A LATER DATE T0([GILY U MISSING SSN R PROOF OF YOUR CLAIM 70 THOSE 9~
g <§ZEMFTIO§§:> FOR THE TAX YEAR 1989, YO0U MUST INCLUDE THE R T SECORTITY
HUMB EACH DEPENDENT YOU CLAIM WHO IS AGE 2 02 OLDER. -

IF YOUR DEPENDENT DOES NOT HAVE A SOCIAL SECURITY NUMBER 0OR YOU DO NOT HAVE A
RECORD OF THE NUMBER, YOU MUST CONTACT YOUR LUCAL SOCIAL SEZCURITY OFFICE AHD ASK
FCR THEIR HELP. IF YOU NEED TO GO TO YOUR LOCAL SGCIAL SECURITY OFFICE, PLEASE
TAKE A COPY OF THIS NOGTICE WITH YOU.

PERSONS IN MEXICO NEEDING A SOCIAL SECURITY NUMRER BECAUSE, THEY ARE BEING
CLAIMED AS A DEPENDENT OM A U.S. TAX RETURN MAY APPLY AT THE U.S, EMBASSY IN
MEXICO CITY OR AT FOREIGN SERVICE POSTS IN CUIDAD JUAREZ, CUADALAJARA,
HERMOSILLO, MATAMORAS, MAZATLAN, MONTERREY, MERIDA, AMD TIJUANA.

PERSONS IN CANADA NEEDING A SOCIAL SECURITY NUMBER MAT APPLY AT THE 1.5, )
EMBASSY AND FOREIGN SERVICE POSTS. THESE PER3ONS SHOULD BRING THE GRIGINAL
CR CERTVIFIED COPY OF THEZIR BIRTH CORTIFICATES ANMD PRonE OF CITIZENSHIP 22

RESIDENCY IN THE U.S., MEXICO QR CANADA. e VoA s

THOSE PERSONS LIVING NEAR THE UNITED STATES RORDER MAY FIND IT CORVENTEMT
iC GO TO THE SOCIAL SECURITY OFFICE IN THOSE AMERICAN CITIES NEAREST TC THEM TO
CCMPLETE FORM $S-5-FS (APPLICATION FOR SOCIAL SECURITY CARD) .

PP s

THIS IS AN INFORMATICH NOTICE.

DO NOT FILE AN AMENDED RETURN TO PROVIDE MISSING
SOCIAL SECURITY NUMBERS FOR TAX YEAR 1988.

vy e v e - e ——
| iemimimmcman o T o e e T T e

Overday 21 (3.87)°




Taco Bell Carp.

17901 Von Karman

irvine, California 92714-6212
Telephone 714 883 4500

TACO
‘BELL.

July 2, 1983

Mr. Arthur Thomas
5134 Sugarcamp Road
Milford, Ohio 45150

Re: QOffer of Employment Accommodation
Dear Mr. Thomas:

This will serve to reiterate the offer of accommodation that | conveyed to

you yesterday because of your religious belief that social security numbers are
not constitutional. '

Taco Bell is required by federal regulation to get sociaf security numbers
from its employees for the purposes of reporting their income. An employer
cannot continue to employ an individual for whom they coulid not legally report
earings. In fact, there are penalties imposed on the employer for failing to
adhere to this regulation, '

The proposed accommodation is twofold as follows; we will employ your
son if: 1) you provide Taco Bell with a statement from the internal Revenue
Service stating that Taco Bell will be exempt from the regulations that requires
the Company to get a social security number for your son, or, 2) you agree to
sign a "hold harmiess" agreement which states that you will assume personal

responsibility for any penalties imposed on Taco Bell for failing to obtain the
required social security number.

Title VIl of the Civil Rights Act of 1964 imposes a duty on the employer to
provide a "reasonable accommodation” of an employee's religious beliefs. An
employer is not required to provide an accommodation that imposes an undue
burden on the employer. We believe the proposed offer of accommodation to be
reasonable. We aiso feel that an undue burden would be imposed on Taco Bell if
you required the Company to ignore a federal statute, and then to pay the
penalties imposed for such inattention to the law. Moreover, the employee has
an obligation to cooperate with reasonable offers of accommodation. In fact,
where it appears that the employee has made it more difficult than necessary for
the employer to accommodate his religious needs, a claim of discrimination will
not be upheld. (Hudson v. Western Airlines. Inc., 851 F.2d 261, 47 FEP Cases

295 (9th Cir. 1988). :




Mr. Arthur Thomas
July 2, 1993
Page 2

It you decide to accept our offer of accommaodation, please call me directly
at 714/863-4618. 1f | do not hear from you within ten (10) days, | will assume that
you do not accept. Please feel free to call me if you have any questions or
concerns. ‘

Very truly yours,

Marilyn J. Payn
EEQ Paralegal

ce: R. Klein
Manager; EEO & Compliance




July 15, 1993

Marilyn J.-Payn

EEQ Paralegal

Taco Bell Corp.

17801 Von Karman
Irvine, California 97214

RE: Offer of Employment
Dear Mrs. Payn:

This is to follow up the telephone conversation we had about a week ago in which
you agreed to give me a little more time than the 10 days mentioned in the letter to
decide on your offer of accomodation. | have not yet accepted your offer, but | do not
want to make a decision yet until | hear back from the IRS. They promised they would get
back to me in 10 days with an answer.

I would like to clarify a little misunderstanding that is apparent from your letter. In
your first sentence you state that it is my religious belief that social security numbers are
unconstitutionai. | do not have any such religious belief. My religious belief is that lsrael
should not be numbered, and the Social Securiuty number is a mark of the beast system
which we are warned in the scriptures to aveoid. | also believe that social welfare is a
great evil because it destroys incentive, contrary to the biblical injunction that man is to
earn his bread by the sweat of his brow. The evils of the doie are well known aiso to my.
church, and leaders have repeatedly warned against it. '

| am considering acceptance of your first offer provided | am abie to get that
statement from the IRS. | am fairly certain that | may be able to provide you with it. Until
| am more certain that | can get it, however, | wish to keep my opticns open as to
refecting your offer entirely. Your second offer is inappropriate and | do not accept it.

| spoke with Kathy Bisseli, Attorney for EEOC in Dallas re. unreported case Bruce
Hanson v. Information Systems and she is sending me some information on that case. The
Plaintiff there had a very similar position as m y on. He not only did not have a SSN but
he rejected the alternative offer of assignment of a number from the IRS which isn't
involved with social security, again on religious grounds, as it is "numbering Israel” which
he doesn't believe in.

1 will call or write as soon as | hear back fromthe IRS on this issue.

Sincerely,

Arthur Thomas
C/O 5134 Sugar Camp Rd., Non Domestic
1 Milford, Ohio State Republic (45150 TDC)




it is UNLAWFUL in the State of Ohio to deny equal empioyment
opportunity on the basis of

race, color, religion, sex,
national origin, handicap,
ancestry, or age

Summary Provisions of the

OHIO FAIR EMPLOYMENT PRACTICES LAW

{For complote (e o0 Sectins 4112,01 t 411211 and Saction £112.99 of Ihg Ohia Reviswt Code}

K Is uniawful:

For EMPLOYERS to deny equal opportunity in
hiring, tenure, terms, conditions or privileges of
empioyment;

Employment agencies operating with or without
compensation;

All employers, labor organizations or joint labor -
managemeant committees controlling apprentice

training programs;

Any person who obstructs or hinders
compliance with this act.

For LABOR UNIONS to deny admission, limit or
classily members;

For EMPLOYMENT AGENCIES to refuse or fail
to accept, register, classily properiy or refer for
employment;

on the basis of race, color, religion, sex,
national origin, handicap, ancestry or age.

" Further, it is an unlawful discriminatory practice,
prior to employment or admission to union

The purpose of this law is to prevent
and eliminate the practice of diserimination in
employment against any person beecause of

X p——————
By colon religion, sex,
dicap./ancestry

membership, to request any information or keep Any Person ar persons claiming to be W Lalorn “
; - . . aggrieved or having knowledge of alleged
ragords, print or publish notices or advertise- e . o o a
SRR ; discrimination or the Ohic Civil Rights
ments which indicate a person’s race, color, .. \ . " w - Q ot
reliaion. sex. national origin, handica Commission on its own initiative may utilize L cN"Lafw
gian, sex, gin, P this law by filing a charge affidavit, a

ancestry or age.

For additional information, contact the regionatl Gerias
oftice of The Chic Civil Rights Commission. o
Addresses are listed below. SN N

Central QOllice

220 Parsons Avenue
Columbus, Ohio 43266-0543 d
B14/468-2785 .

614/466-9353 (TTY)

This {aw applies to;

Employers of four or more persons, including the
State or any political subdivision thereof;

Ohio Civil Rights Commission Regions (6) Cleveland Regionat Offica

Frank J. Lausche Buiiding-Suite 885 T'&“‘zﬁzf"‘
§15 West Superior Sireat y N
Claveland, Ohio 44113 I, Q‘ . d -C;('\A-\,
216/622-3150 {Voice/TTY) '
. . L [

Dayton Regional Office ~ ~7”
800 Miami Valley Tower (- RC:L‘ D
40 West Fourth Street - . .
Dayton, Ohio 45402 L‘fé«%a* e Q‘*ﬁv"‘e O
£13/449-6500 {(VoicefTTY) ' -

—= Taldeo Regional Office 5 < Up

s sy cuemas, Room 936 & tQ
o

One Governmant Center
Jackson and Erie Streats
Toledo, Ohio 43604
419/245.2900

{VaiceTT™) 1;\.(;1* W&,@ﬁéf
Columbus Regional Office )

220 Parsons Aavenue

Calumbus, Ohic 43266-0543
614/466-5928 {Voice/TTY)

Akran Regionat Olfice
Akran Government Centaer-Suite 205
161 S. High Strest
Akron, Chio 44308
21613793100

Cineinnati Regional Office
200 Goodall Complex

324 West 9th Strest
Cincinnati, Ohig 45202
513/852.3344

{Voice/TTY)

{Voice/TTY}
Richard F. Celeste

Ohio law requires posting this notice in a conspicuous place. Governor
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Gaorga V. Voimevich Ohlo g
GavaTnor =

290 Parsons Avenue, Columous. OH 43266-0543, (614)466-2785. FAX (614) 644-877
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CHARGE
INTAKE

Held Adjustment/Fact Finding

!

e As soon as possible aiter vour charge is receved. the
| ABJUSTMENT/ Civil Rights Representauve will contact the respong
- - FACT - | (the partv responsibie for the discnmination) and
i FINDING ' . auempt (0 settie the mater informaliv. {I th:.
| ’ respondent agrees (0 settie the matter. vou will be
Negatiatea Satriement . Qismymmnc * contacted and the terms of the settlement will be
J— expiained 1o vou. il vou agree wuh dhe terms, the
FORMAL | = o == s settiement will be signed and put into eff~ct. Yourc
i INVESTIGATION

will be ciosed after the Commaission has determined
; that the respondent has lived un 10 the settiement.
R }_.. - iew Froosni Cowss® Often. a Fuc: Fim?_ing Conisrsnca s conducted to
determine the preliminary facts in a charge of

discriminanon. Fact Finding consists of a {ace-1o-ia;
r— == = —CONCILIATION v o= = =— meeung with the Compiainant, the Respondent. an

| | the Civil Rights Representative 1n charge. The
| Aporovel Conciaton | L !

Representauve ieads the meeting quring which an
| Aqresment & Carmm | R i Comaumnt equitabie resoiuuon w the ailegauons 1s sougnt.

-

ATTORNEY : .. , .
GENERAL If vou disagres with the terms oifered bv the
- ALIE e — Respondent but the Cammassion finds them
1 HEARING i acceptable. the Commission will review the situatic
. )
- - o and determine whether a full-scaie investugauon of
SEETT AT f
L Camn & * vour charge shouid ake piace. In the event that tht
| ] | Comumnission decides not 10 I0NvVestgie vour chamf :
I | JUDICIAL vou have the right (0 request rermmaemuon of thc
— AT A o O — T D
} REVIEW decision.
‘Reguant for Reconsxigration
-
An Eguni Oppartunity Emplovar 4
AXBON CINCINNATI CLEVELAND COLUMBUS DAYTON . TOLEDO E
Akron Gavernment Center 200 Goodadl Comaiex Frank Lausene Suilding 120 Parsans Avente 300 Miam: Yalley Tower  Une Government Center
aue 205 324 West St Street suste 885 Calumous. Ohio 30 Weat 4th Strest Hoam 936
161 Souch High Street Cincinnaty Chio 45202 515 Weat Supenor 432668-0643 Davion. Ohio 48402 Jackson and Ene Streets :_:5
Akzon, Uhio 44308 313 852.0344 Avenye 6l4-466.6028 51344896500 L
S mme e o L T B

Toledo. Ohio 43604
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Rights Commission

220 Parsons Avenue, Coiumbus, OH 43266-0543, (614) 466-2785. FAX (614) 644-8778

[f vou file an emoiovment charge. and the empiover i covered bv Title VYII:

The Ohio Civil Rights Commission (OCRC), an agency of the State of Ohio. and
the Equai tmoloyment (pportunity Commission (EEOC), an agency oT the Unitad

States Government, are cooperating to give your cnarge a rapid ang compiete
investigation,

The charge you have just_filed will be initially investigated hy either the
OCRC or the EEDC, depending on the nature of your problem. The agency wnich
will investigate your charge will let Yyou know what progress has been made, anc

before you leave this office today you will be given the address and telesnone
numper of the agency handling your charge. :

When one agency compbietes its investigation of your charge it will share the
information it has gathered with the other agency. When the case is closed
by one agency, it mayv be closed by the other, provided that the investigation
meets the standaras for thoroughness set by the agency. You will be given as
full as possible an explanation for the actions taken in your case.

If you nave any questions about the procedures of aither the zEQC or tne NCRC,
clease reTer them to the person to whom you are speaxing, '

[f vour cnarge is beina initiallv investigated by the OCRC:

As soon as your cnarge is received, the OCRC will contact the Resnondent

(the person responsible for the aileged discrimination) and attempt oo

settle tne matter. I[f the Responcent agress to settie the matter, you will be .

contactea and the terms of the settlement will be exniained to you. If you
agree with the terms, the sattlement will be signed and put into affect. Your

case will then be closed after the Commission determines that the Respondent
nas lived up to the settlement.

[f you disagree with the terms offered by the Respondent, the Commission will
revigw Tna SITHATION And darerming whetner i fulleseraie invesrigation of your
;harge_snould takerolace.‘ In the event that the Commission decides not to

investigdats your cnarge, you nave the right to request reconsideration of the

decision.
b
An Equal Qpoortunity Emolovar
AKRON CINCINNATI CLEVELAND COLUMBLS DAYTON TOLEDO
Akron Governmenc Center 200 Goodail Compiex Frank Lauscnes Building 220 Parsons Avenue 800 Miam Valiey Tower One Government Center
Suia 205 324 Weat i street Suste 8835 Cotumbus. Omao 40 Weat 4th Strent Room 836
161 South High Screet wincannan, Jhio 45200 615 West auperior 4326640543 Dawxon, Ohio 454072 Jacxkson and Ene sireecs
Axron, Ohso 44308 513-852.3344 Avenue 6144666028 513-448-6500 Taoleao. Ohwo 43604
2163753100 vorce-TTY Cleverand. Oho 44113 Yore-TTY VoreeTTY 418-245-2800
voteeTTY 216-622-3180 vorceTTY



COMPLAINANT INTAKE FORM - 9ART I

As a Complainant, you should:

1. Read the charge affidavit carefully.

2. Be certain you understand wnat it says, sarticularly the part concerning
your right to file with EEQC unaer Title VII.

3. If you do not understand, ask to have it explained.

4. [f the charge affidavit is not compietely true, make sure it is corrected

before you sign it.

ihn

Give the Commission your correct address and telepnone numper.

6. If you change phone numpers or move, contact the Commission immediately
with your new address and phone number. If you fail to keep in toucn with
the Commission, your case may be dismissed if you cannot be located.

~%

Give the Commissieon the name, address and telephone number of another
perason who will 2lways xnow how to contact you.

3. Pursue other remedies available to you through your employer's affirmative
action plans, discipline review procsedings, and union proceedings.

As a Compiainant, you are responsible for:

1. Keeping in touch with the Commission. I[f you move or change ohone numbers,

contact the Commission at once. If you cannot be located, your case may
be dismissed.

2. Helping the Commission prove your case, including providing the
Commission with the names, addresses and telephone numbers of witnesses

with knowledge of the facts. If the witnesses move, you may be asked to
help locate them.

3. Seeking other work if you have been discharged. You should keep careful
records of where and when you apply. Failure to seek work or lack of
evidence regarding such efforts will result in a loss of any back pay
award which might otherwise pe awarded to you.




Appearing at depositions, if any are held, in preparation for public

hearing, at which you will give sworn testimony. Failure to appear will
result in dismissal of your charge.

Appearing at a public hearing, if any is held, at which you will give
sworn testimony and be cross-examined by the employer's attorney.

Failure
to appear will result in dismissal of your charge.

As a Complainant, you may:

1. Retain a private attorney to represent you.
2. File with the Eaual Employment Opportunity Commission, a federal agency.
Filing with the Equal Employment Opportunity Commission is aavisable.

ACKNOWLEDGEMENT

My signature acknowledges that I have read the above document concerning Fieid

Adjustment and tha procedure of processing charges of discrimination, and understand
the procedure, my responsibiiities, rights and privileges as a Complainant before
the Chio Civil Rights Commission. 1! have received a copy of this form,

Signed Date




NOTICE

In response to your inquiry concerning employment discrimination
the following is relevant.

A questionnaire and affidavit are attached. Please fill it out and
return it. Please note that it is very important that you answer
the guestions completely, giving as much information as possible.
Please be explicit in giving names, dates, etc. for all incidents
you describe to the best of your ability. SIGN EACH PAGE.

A charge of employment discrimination must be filed within the time
limits imposed by law, generally within 180 to 300 days of the
alleged discrimination. As necessary an Investigator from this
office will contact you.

Enclosure:
Questionnaire
Affidavit




U.S: EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Cincinnati Area QOffice 325 Vine Street, Suite 810
Cincinnati, Ol 45202-3122

PH: (513) 684-2851

QUESTICNNAIRE TDD: (513) 6846698
FAX: (513) 684-2361

1. YOUR NAME

ADDRESS
CITY ST ZIP
PHONE NUMBER COUNTY
2. COMPANY NAME
ADDRESS
ciTy ST 7IP
PHONE NUMBER | ' COUNTY

NUMBER OF EMPLOYEES IN THE COMPANY?

NAME OF CHIEF EXECUTIVE OFFICER OR PERSONNEL MANAGER

NAME/TITLE
ADDRESS
3. YOUR RACE SEX AGE
DATE OF BIRTH __/ /
SOCIAL SECURITY # - -
4. DATE OF HIRE PRESENT JOB TITLE
DEPARTMENT HOW LONG IN THIS JOB?

IF _YOU HAVE FILED A CHARGE WITH THE OHIO CIVIIL, RIGHTS COMMISSION ON
THESE ISSUES, YOU DO NOT HAVE TO FILE WITH THE EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION.

I DECLARE UNDER THE PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT.

DATE SIGNATURE PAGE 1 OF 3




5. Describe in detail the harm that has occurred. Be sure to give
dates, place and who took the action. Identify people by nane

and title. Identify race, sex, age etc. (Use extra paper if
needed. )
6. Relate the reasons given by the Company for the actions taken

against you. Be sure to identify dates, names and titles of
persons involved. (Use extra paper if needed.)

7. Has anyone been treated differently than you under the same kind
of circumstances? Identify them by name and describe how they
were treated. (Use extra paper if needed.) -

T DECLARE UNDER THE PENALTY™OF PERJURY THAT THE FOREGOING 1S TRUE AND
CORRECT.




Why do you feel you were treated in a discriminatory manner?
(Use extra paper 1if needed.)

9. Give the name address and phone number of any witnesses.

I DECLARE UNDER THE PENALTY -OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT.

DATE SIGNATURE PAGE 3 OF 3




SIAIL OF CALT NRAME

CITY/COUNTY OF CASE NUMIEA

AFFIDAVIT

1, being first duly sworn upon my oath alfirm and hereby say:
(Nume)

[ have been given assurances by an Agent of the U.S. Equal Employment Oppertunity Commission that this
Affidavit will be considered confidential by the United States Government and will not be disclosed as long as
the case remains open ualess it becomes necessary for the Government to produce the affidavit in a formal
proceeding. Upon the closing of this case, the Affidavit may be subject to disclosure in accordance with

Agency policy.

[am years of age, my genderis . and my racial identity is
(sex} (race)
I reside at ,
(Number(Street)
City of , County of - ,
State of , Zip Code
My telephone number iS(1ociuding ares code)
My complaint is against i which is
{Name of Union{Companyldgency) :
located at : ’
{(Number{Srreet}
in i
{Cirv) (State} (Zip}
My job classification iS¢7r appiscanies
(job titie}
My immediate sUpervisor is¢zr aptteasie
{(Name) {job tilc)

1. Respondent's business:

2. Personal harm:

_ Page 1 of
finitiads)

EeQC bt At A (G771 11989)




e

STATE OF CASE NAME
CITY/COURTY OF S CASE NUMBER

AFFIDAVIT (cont.)

3. Respondentis explanation for the alleged harm and its policies and practices:
4. Charging Party's rational basis for believing there was discrimination:
5. (Comparators names, titles, and how similarly situated

I have recad and had an opportunity to correct this Affidavit consisting of handwritten []
typed L) pages and swear that these facts are true and correct to the best of my knowledge and heiiet‘,,

Subscribed and sworn to before me

this day of _ .

CEQCILST AR . (87271904




TASL Kanf
CASE KUMBER

sSiAlE OF ... .. e
crIy/CouNIY Of

AFFIDAVIT (cont.)

G. Wituness identification:

7. Class hartm:

3. Remedy:

9. Ocher velevant information:

[ have read and had an opportunity to correct this Affidavit consisting of handwritten [}
typed [} pages and swear that these facts arc true and correct o the best of my knowledge and beliel.

Subscribed and sworn to belore me

this e dav of

L8NG ST ATT B (B 72190y




July 30, 1993

Marilyn I. Payn

EEO Paralegal

Taco Bell Corp.

17901 Von Karman
Irvine, California 97214

Re: Offer of Employment
Dear Mrs. Payn:

I have been busy investigating the IRS position in regards to penalties againsﬁ
Corporations which fail to furnish TIN's for employees, and I have discovered some
interesting facts which should completely resolve our dillemma.

The bottom line is that no penalty will be imposed on a Corporation by the IRS if the
failure to show a SSN or TIN for an employee was due to reasonable cause and not to wilfull
neglect, and the penalty is not normally even assessed for de-minimis failures. I spoke at
some length to Peg Owens, Atty. for the IRS in Washington D.C., (202) 622-4940 on
Wednesday, and she explained that there are three sections of the IRS Code which apply to
the circumstance in question. She referred me to 26 USC § 6109%a)(3), 26 USC §
6721(a)}(2)(B), § 6721(c)(1)(B), and 26 USC § 6724{a). I have reproduced those sections of
Title 26 and have circled the applicable sections of the Code. She explained that these

‘ passages came about, for the most part, as a result of the passage of the Public Law 101-239
on December 19, 1989 (The Omnibus Budget Restoration Act which we spoke about
earlier).

The IRC sections referred to above support the policy which Peg Owens explained on
2f. _: - the phone to me Wednesday. She explained that according to the IRC code the employer is
to REQUEST (§ 6109(a)(3)) the employee to provide the employer with his SSN or TIN. If
the employee refuses to provide the number (regardless of whether it is a religious issue or
for any other reason) and the employer fails to include that information in his return then a
penalty normally is imposed (§ 6721(a)(2)(B)). But if there is just one or two returns with
the SSN left out then § 6721(c)(1)(B) applies, because the penalty provided in § 6721 (a) is
only $50.00 per incomplete return, and that is considered to be a "de-minimis failure”

(§ 6721 (c)). I locked up "de-minimis doctrine” in Black's Law Dictionary, and it says that:
1
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"The law does not care for, or take notice of, very small or trifling matters. The law does
not concern itself about trifles.” ‘

Peg Owens explained that the IRS would not normally go to the trouble of imposing a
penalty of $50.00 on a company which omitted one SSN. She said that was a "de-minimis
failure” which would fall under § 6721(c). In connection with § 6721(c)(1)}(B) we are
additionally referred to § 6724(a) which states that no penalty shall be imposed if it is shown
that such failure is due to reasonable cause and not to willful neglect. Peg Owens said that
the probability of assessment is pretty remote if it is just one return involved, but she
explained that if for some reason (through computer-generated automatic assessment
procedures) the assessment was sent to the employer, a simple letter explaining that the SSN
was requested but not provided, will be sufficient to waive the penalty pursuant to § 6724(a).
Since we are talking about a summer job for one youth, it certainly appears to be a de-
minimis issue, and I wouldn't mind writing a letter to the IRS on behalf of Taco Bell once a
year on behalf of Arthur if he worked that year for Taco Bell.

I asked Peg if she could send me or you a letter exempting Taco Bell from the
requirement to provide the number in advance of sending the return in. She explained that
letters of that type were not sent prior to receiving the return, as a matter of policy, but
that she could send a "policy-letter” which explains the policy of waiving the penalty in the
circumstance explained in our letter requesting that policy statement. I told her if thar was
all she could provide, at least it would give Taco Bell something to go on, as a letter from
the IRS, and would probably satisfy the proposed requirement No. 1 of proposed
accommodation which you sent me. She cautioned me, however, that the letter will probably
take her at least 30 days to respond to, because she answers mail in the order it arrives, and
she has a lot of it. Nevertheless, [ will immediately send that letter to the IRS, requesting a ~
policy statement for you. I am enclosing a copy of my letter to the IRS for you.

Arthur will have to go back to school in a few weeks, so he is anxious that he ger to
work as soon as possible. He tells us that he wants to save for college and a car and a raft
trip and so on. Well, I am not sure how far the savings from a summer job can go towards
all those worthy goals, but I am in sympathy with his goals, and hope that we can soon
resolve these issues so that he can make some money. He is a little despondent about not
having had the opportunity for the past two months to work for Taco Bell, and I feel it
would only be fair that he receive back pay for the time he could have worked, inasmuch as
it is now very clear that there is no real requirement that the employer furnish the number if
the employee refuses to provide it. If we have to wait on that letter from the IRS Arthur
will be back in school. Perhaps you would be satisfied by simply calling Peg and verifying
2




with her what I have stated and enclosed with this letter.

If that will suffice, please call Peg right away and then call that local Taco Bell
restaurant here, (907 St. Rt. 28, Mulberry, Ohio) and tell "Liz" that it is OK to hire Arthur
without the SSN. Their number is (513} 248-2040. Then please call me and let me know
what the ;tatus is regarding his employment and back pay, so that we can get Arthur in to
work as soon as possible.

If you absolutely refuse to hire him before receiving the policy letter from the IRS,
then in order to expedite things I will tentatively agree to your requirement of
accommodation no. 2 given in your letter of July 2, 1993 which states that I agree to sign a
"hold harmless” agreement which will state that I will assume personal responsibility for any
penaltiés imposed on Taco Bell for failing to obtain the required social security number ON’
CONDITION that:

1. The agreement states that I am to be notified immediately when a notice of proposed
penalty is received by Taco Bell for failure to include the number, and that copies of all
correspondence from and to the IRS regarding this penalty be forwarded to me immediately
by mail or fax as the need arises. |
2. That the assumption of personal responsibility will be ONLY for penalties imposed as
a result of the ommission of the SSN on Arthur's W2 return, and not for ommission of the
SSN for any other employee or for any other reason on Arthur's or anyone else's return.
3. That I be permitted to respond to any notice of proposed penalty in a letter on behalf
of Taco Bell, or that [ be permitted to write the letter, and then forward it to you for editing
or changing to suit your fancy, provided that the ultimate letter which is sent to the IRS
retains the essential explanation that the SSN was requested but not obtained, and thus the
failure to include the number was due to reasonable cause and not to willful neglect.
4, That T have the option of negotiating with Taco Bell as to the wording of the "hold
harmless” agreement if there is any other particular about it with which I feel uncomfortable
for any reason, and that this proposed agreement with your proposed accommodation does
not bind me to an agreement to sign the proposed agreement until I am satisfied as to its
wording.

If you will agree to these terms, I will agree to your proposal no. 2, however T would
prefer that you simply speak With Peg in Washington and get a verbal confirmation as to
what 1 have explained above, and employ Arthur prior to receiving that IRS policy letter.




I am also enclosing copies of the EEOC brief and subsequent determination of the
EEOC in the unreported Bruce Hanson case in Dallas, Texas, in which it was determined that
the employer failed to reasonably accomodate the religious beliefs of the employee because
the offer of a TIN in liew of a SSN was an unreasonable accommodation in that the law
permits the employer to simply ask for the SSN, and if it is refused, to simply notify the
IRS by affidavit, that it had requested the number. @n page 7 of the EEOC's brief it is
interesting to note that the decision to fire Mr. Hanson based upon his not having obtained a
SSN was a decision BASED SOLELY UPON THE POLICY OF THE COMPANY, AND NOT
BASED UPON ANY REQUIREMENT OF THE IRS OR OF THE LAW, as the provisions of
the IRC provide for a waiver of any penalty in this regard upon a mere asking for the
number and having it refused. The subsequent decision considered the company's féiiure to
accommodate Mr Hanson's religious beliefs according to the provisions permitted by law as
an unreasonable attempt of accomodation, despite the company’s offer of accommodation to
get a TIN for Mr. Hanson. The point I am making is simply that [ don't believe your offer
of accommodation is a reasonable attempt to accommodate our religious beliefs, because the
law provides for a reasonable solution to the issue, pursuant to applicable sections of the IRC
and to the EEOC's determination in the Hanson case.  But nevertheless, I am willing to
tentatively go along with your offer if possible, as I want to make every good faith effort to
accommodate Taco Bell's offers, provided we can work together to make those conditions of
accommodation agreeable to both of us. At this point I do not think that it is necessary that
I involve the EEOC in any way.. You seem to be reasonable and I am hopeful that we can
resolve this soon and get Arthur his job.

As [ read the IRS code and the Hanson brief, it became increasingly- clear to me that
there is a common thread of law that begins to make itself clear. Even the IRS is not exempt
from the law, and it seems to be following the letter of the law, if not the spirit, in that the
provisions of the IRC only make it APPEAR TO REQUIRE that which is voluntary, but that
other provisions of the IRC explain that an affidavit will resolve the apparent conflict.

If you will recall, in my first packet of information which you received by FAX, I
included a copy of correspondence with the IRS which concerned providing a SSN for my
children in order to get a dependant-exemption for them. I received the exemption without
any penalty being assessed without providing a SSN (and the proposed exemption was
considerably in excess of the $50.00 de-minimis penalty involved with Arthur's issue of
employment with Taco Bell), by simply mailing them an affidavit which identified my
children. An affidavit is far superior to a presentment in the eyes of the law. In fact
most of what the IRS does is by presentment. They nearly always send a PROPOSED

4




assessment, and then try to get us to agree with them, either by our failure to respond
timely by affidavit, or otherwise. As you may know, any bill or presentment, even without
a factual basis to substantiate it, becomes the truth after 10 days if there is no factual answer
(ie an affidavit) denying it. 1 could, for example, send you a bill for washing your windows,
and if you }ust ignored it, even though you knew I never washed your windows, I could get a
- default judgment in my favor and you would have to pay. I might even get you to pay
without a court order by writing or sending you other presentments, such as NOTICES of
liens and so forth, which are merely threats and intimidation if the NOTICE is not followed
up with a lawful LIEN. As you probably know [ am actually referring to routine IRS policy.
That is exactly how they operate, and 1 have proved it in the past, and [ am perfectly able
and willing to prove it in the future, either on behalf of Taco Bell, or for myself or my son.
I am not afraid of any presentment they may send me or you, and I should hope that you.
have enough legal sense to recognize a presentment, whether from the IRS or from anyone
else, and give it the low esteem which it may warrant. Presentments MUST be responded to, _
however, within 10 days or they may become the truth. An affidavit seems to be the key to
any positive response to any IRS presentment. . _

Well, 1 don't mean to get off on any tirade against the IRS. Please respond with
your decision as soon as possible, and let me know about back pay for Arthur. Again, Peg's
number is (202) 622-4940.

Sincerely,

(T

Arthur Thomas

C/O 5134 Sugar Camp Rd.,

Non Domestic

Milford, Ohio State Republic (45150 TDC)
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Information and returns

USCS Code Sec, ¢

In '58, P.1. 33285, Sec T5(a). desi d existing p
s subtmee (b), and addend qobmee. (8), effective 1371738,

Sec, 6106, Repealed.

In "18, P.L. 94455, So. 1302(bX1), repemind Code Sec. 6106,
eliorive L/1/T7. Priot 1o repesl, Code See. $106 tmd 2
fodloen: ' ¢ :

“S5C. 6106, PUBLICTIY OF UMEMPLOYMENT TAX AXTURNL.
“Rmﬁ!dwhammmmimmbymmmﬂ
Mbeopm!aﬂwmmcmmm.mm“
extent, and subject to the tume provish of law, including

3 23 retuns described in section 6103, cacept that
Parsgranl (2} of subsections (#) and (b} of section 6103 and
soctient T21M(a)(2) shail not apply.*

Sec. 6107, Income tax return prepacer must farnish
mpyofnmmuxplyummmtﬁnampyor
list, .

(a) Furnishing copy to taxpayer, L

Any person who is an income tax return prepafer with
respect to any return or claim for refund shall furnish a
completed copy of such return or claim to the xpayer
not later than the time such return or claim is presented
for such taxpayer’s signature, -

(8) Copy or list to be retained by income tax return
preparer, -

Any who is an income tax retarn preparer with
W;gs:nm or claim for refund shafl, for the
peﬂodmdingJymdmzhecloseoftherwun

(1) retain a completed copy of suck returs or claim, or

retain, on a list, the name and taxpayer identification

number of the taxpayer for whom such raturn or clatm

was prepared, and o P

(2) make such copy or list available for

request by the Secretary, ol
{c} Reguiations, PR ST e

The Secretary shall prescribe reguigtions under which,
in cases where 2 or more persons are income 1ax return
préparers with respect to the same return or claim for
refund, compliance with the requirements of subsection
(a) or (b}, as the case may be, of one such person shall be
deemed to be in compliance with the requirements of]
such subsection by the other persons. - .+ - - .
@ Definitions, 7 - 7707 L < v T

For purposes of this section, the terms “return” and
“claim for refund” have the respective meanings given o
such terms by section 6696(e), and the term “return

period” has the meaning given to such term by section
6060(c). '

inspection upon
et ) e
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Ia 776, P.L 94455, See. 1203c), added Code Sce. 6107, for
documents prepared after “T6.

Sec. 6108, Statistical publications and studies,

{(#) Publication or other disclosure of statisties of tncome,

The Secretary shail prepare and publish not fess than
annually statistics reasomably available with respect to the
operations of the internal revenus laws, including classifi-
cations of taxpayers and of income, the amounts claimed
or allowed as deductions, exemptions, and credits, and
any other facts deemed pertinent and valuable,

() Special statistical studies,

The Secretary may, upon written request by any party
or parties, make special staristical smdies and compila-
tions involving retern information (as defined in section

6103(b)(2)) and Ffumish to sch pany or parties
scripts of any such special statistical study or comr
tion. A reasonsble fee may be prescribed for the co
the work or services performed for such party or par:
{c) Anonymeus form. C '

No publication or ather disclosure of statistics or
information required or authorized by subsection {:
special statistical study authorized by subsection )
in any masner permit the statistics, study, or any ir
mation 50 published, fumnished, or otherwise disciose
be associated with, or otherwise identify, directhy
' indirectly, & particular taxpayer. W '_.;
| In 76, P 94455, Soc 120MM), ammended Code Ser §108,

cifective 1/1/77, Priot 10 amendeeest, Code Sec. 6108 remd as

YAy

“SEC. 6103, PURLICATINS OF STATHITIC OF DecOME. O
“The S y or his ded shail prevare and poblish
m inti b dnble with respect 1o the

operation of the income tax laws, incluting clasbestins o
and of § the i dodoors

Lt i A3 .
exempions, And crecits, and suy other fusts doemed, pertaent
and vaiuable.” o

Sec. 6109, Ideutifying numbers, p
() Supplying of identifying numbers, s s
When required by regulations prescribed by the Sec
tary:
i () Inclusion in returns. Any person required under -
authority of this title to make a retum, statement,
other document shall inciude in such retyrn, stateme
or other document such identifying nvmber as may
prescribed for securing proper identification of su
person.
(2) Furnishiog number to other persons. Any pers
with respect to whom a return, statement, or otk
document is required urder the authority of this title
be made by another person or whose identifying nu:
ber is required to be shown on a retum of apott
person shail furnish to such other person-such identis
Ing number as may be prescribed for securing

3) Fornishing namber of another person. Any pers
required under the authority of this title to make
return, statement, or other document with
- another person shall request from such other perso
and shall include in any sush return, statement, .
other document, such ideatifying number as may t
prescribed for securing proper identification of suc
other person, R/
(@) Fuinishing identifying nnmber of Income tix rerur
preparer. Any return or claim for refund prepared b
an income tax returmn preparer shall besr such identify
ing number for securing proper identification of suc.
preparer, his employer, or both, as may be preseribec
For purposes of this paragraph, the terms “return™ an.
“claim for refund™ have the Tespective meanings give:
to such terms by section 6696{e).
For purposes of this subsection, the ident ing number ¢
an individual (or his cstate) shaj] be tsxxf?h individual
social security account number, -
) Limitation,

(1} Except as provided in paragraph (2), a retum o
any person with respect to his liability for tax, or am
statement or other document in suppart thereof, shal’
nat be considered for purposes of paragraphs (2) anc
{3) of subsection (1) as & return, sistement, or othe:
document with respect to another person, g

(2) For purposes of paragraphs (2) and 3 of subsec

[Referances and Natas are in separate binders) 83
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Information and returns

tion {(8), & retumm of an esiate or trust with respect to
‘s liability for tax, and any stastement or other docu-
:" gt in support thereof, shall be considered a3 a
umn, statement, or other document with respect o
cach beneficiary of such estate or trust. ‘

{¢) Requirement of Information, . .

For purposes of this section, the Secretary is authorized
to require such information as may be aecessary 10 assign
ant identifying number to any person.

(@) Use of social security account number,

‘The social security account number issued to an indi-
vidual for purposes of section 205(cH2XA) of the Social
Security Act shall, except as shall otherwise be specified
under regulations of the Secretary, be used as the identi-
fying number for such individual for purposss of this
title.

{e) Furnishing number for certain dependents.

e .- . . ‘ :

() any taxpayer claims an exemption under section
151 for any dependent on a return for any tasable year,
and - - e - e .. .

(2) such dependent has attained the age of 1 year
before the close of such tazable year, - t

| such taxpayer shail include on such retum the idcntifying
" number (for purposes of this title) of such dependent,

5 e Caution: Subseey' (f) following, is effective and —]

* implemented the Ist day of the month beginning
- 120 days after the publication of impiementing <
< regulations. Such regulations shali be promui- -

Ln_ gated not later than 10/1/91.: » . - _ ,_I
oy 5w AR . '

to empigyer identification numbers by Secre-

o1 - tary 9;; Agriculture for purposes of Food Stamp Act
. Gfl e . ;e .ol o .

"V In general. In the administration of section 9 of the

'd Stamp Act of 1977 (7 U.S.C. 2018} involving the

srmination of the qualifications of applicants under

. such Act, the Sectetary of Agriculturs may, subject to

this subsection, require each applicant retsil store or

- wholesale food concern to furnish to the Secrotary of

R P

ployer identification number obtained thereby in any
manner. For purposes of this parsgraph, the term
“officer or employee” inciudes a former officer or
employee.

(4) Sanctions. Paragraphs (1), (2), and (3) of section
7213(a) shail apply with respect to the unauthorized
willful disclosure to any persen of employer identifica-
tion numbers maintained by the Secretary of Agricul-
ture pursuant to this subsection in the same manner
and to the same extent as such paragraphs apply with
respect to unauthorized disclosures of return and re-
turn information deseribed in such paragraphs. Para-
graph (4) of section 7213(a) shall apply with respect to
the wiliful offer of any item of material value in
exchange for any such employer identification number
in the same manner and to the same extent as such
paragraph applies with respect to offers (in exchange
for any return or return information) described in such
paragraph. . A .

) [sie {©)] Access to employer identification numbers by
Federal Crop Insurance Corporation for purposes of
the Federal Crop Insurance Act. .

" (1) In general. In the administration of section $06 of
the Federal Crop Insurance Act, the Federal Crop
Insurance Corporation may require each policyholder
and each reinsured company to fumish to the insurer

- or to the Carporation the employer identification nom-
ber of such policyholder, subject to the requirements of
this paragraph. No officer or employes of the Federai
Crop Insurance Corporation, or authorized person
shall have access to any such number for any purpose

. other than the establishment of a system of resords
necessary to the effective administration of such Act.
The Manager of the Corporation may require each
palicyholder to provide to the Manager or authorized
person, at such times and in such manner as prescribed
by the Manager, the employer identification number of
cach entity that holds or acquires a substantial benefi.
cial interest in the policyholder. For purposes of this
subclause, the term “substantial beneficial interest”
means not less than 5§ percent of all beneficial interest
in the policyholder. The Secretary of Agricuiture shail
restrict, to the satisfaction of the Secretary of the
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pers ‘Agriculture the empioyer identification number as.  Treasury, access to employer identification numbers : (8} Gezeral
T oth signed to the store or concern pursuant to this section. obtained pursuant to this paragraph oaly to officers S ) Genersl rule.
i title - The Secretary of Agriculture shall not have access to and employees of the United States or authorized @ )j( . Except as otherwi
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apott - | -establishment and maintenance of a list of the names for the administration of the Federal Crop Insurance k ment relating to suc
denti: and employer identification numbers of the stores and = Act. - N : i to public inspection
ing I . concerns for use in determining those appiicants who (2} Confidentiality and nondisciosure rules. Employer 4 regulations prescrioe
— - have been previously sanctioned or convicted under identification numbers maintained by the Secretary of 3 (b) Definitions, - .
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tion numbers maintained by the Seeretary of Agricul-
ture or the Federal Crop Insurance Corporation pursu-
ant to this subsection in the same manner and to the

same extent as such paragraphs apply with respect to
ustauthorized disclosures of return and retumn informa-

tion described in such paragraphs. Paragraph (4) of

section 7213(a) shall apply with respect to the wiliful
offer of any item of material value in exchange for any
such empioyer identification number in the same man-
ner and to the same extent as such paragraph applies
with respect to offers (in exchange for any return or
return information} described in such paragraph.

Is *9Q, P.L. 101-624, Sec 1735(c), addod tubmec. (f), effective
and mpmm:mulfu dllyofmp mma‘ Ws:ﬁ:m days

after the : : 3
aot later than 1VEMT.

ticns shail be
—P.L. 01624, Sec. 2200(d). added subsees, {f) {sic (g)], cfocn

tve 11/28/90, identifying Dusmider is required 1o be shawn on o

returs of another person thall fumish® for “shall fursish™ in
pars. (aX2), cfective for tax. yre. begin, niter 12/31/18.

-P.L 100508, Sec. L111(), substitated 1 year” for =2

yeard” in para (e)(I) effective for returns for taz, yre. begin,

after 1273190

In 28, PI. 1004835, Sec. TOMeX3), substituted ™or whowe

idenrifying number it reurred to be shown on & retwrn of

1nother person shall farnusl™ for “shall fumish” in para. (a)

{2) effecnve for tar. yre. begtn, after [2/31/28, .

—P.L. 100411, Sec. 704{x), substitused “age of 2™ for “age of

5 in pars. (c)(2), edective for retumn the due date for which

(determuned without regard 10 extensions) is afler 12/31/89,

In 84 P.L. 99.514, Sec 1S24(a), added subsec. (c), cffocrive

for pevmrus the due dae for which inet withoas

to extensiony) it after 12/31/87, -

In 716, P.L 94455, See. 12030}, sdded pasa. (xX(4) and the

last sentence in subsec. (s}, £ for d -
after 'TE N

'—6.P-L 43S, Sec. 1211(c), added subses. {d), efective 10/4/
T

P L, 94435, Sec. 1906(BX1INA), substituted “Secretary”™ for
';;n ¥ or his delegate”™ in subxecs (a) and {c), effective 2/

In 761, P.L 37397 added Coxde S, 6509 and redesignarsd
former Code Set. 6109 a5 6110, Subtec, (a1} shali apply only
in respeet of returns, statements, And other documents relating
10 periods begin, after "61. Subseer (a¥2), (1) shall Spply eniy
iz respect ufmw&mommum

prepas

Sec. 6116, Public inspection of written determinations,
() General rale. ~* .- Tl
Except as otherwise provided in this sestion, the text of
any wnitten determination and any backgronnd file docu-
ment relating to such written determination shall be open
ta public inspection at such place as the Secretary may by
regulations prescribe, - D .
(b} Definitions,
For purposes of this sectionem
(1) Written determination, The term “written determi-
nation” means a ruling, determination letter, or teshni-
cal advice memorsndum. .
(2) Background file document. The term “background
file document” with respect to a written determination
includes the request for that written determination, any
written materiaj submitted in support of the request,
and any communication (written or otherwisc} between
the Internal Revenue Service and persons outside the
Internal Revenue Service in connection with such
writtent determination (other than any communication
between the Department of Justice and the Internal
Revenue Service relating to a pending civil or criminal
case or investigation) received before issuance of the
written determination.
(3} Reference and generat written determinations,
(A) Reference written determination. The term “ref-

i L

-

.erence written determination™ means sny written
- determination which has been determined by the
Secretary to have significant reference vaiue, - -+
(B) General written determination. The term “gen-
erai written determination” means any written deter-
- mination other than a reference written determina.
tion. s ' :
(c} Exemptions from disclosures,
Before making any writtsen determination or back-
ground file document open or awailable to public inspec-
tion under subsaction (a), the Secretary shail delete— ..

- (D) the names, addresses, and other identifying details
of the person to whom the written determination
pentains and of any other persom, other than a person
with respect to whom a notation i made under subsec.

tion (d)(1), identified in the written determination or

any background file document: C ot e

(D) information specifically authorized under criteria

established by an Executive order to be kept secret in

the interest of national defense or foreign policy, and
which is in fact properly classified pursnant to such

Executive order; : . I

(3) information specificaily exempted from disclosure

by any statute (other than this title} which is applicable

1o the Internal Revenue Service: - Tl

(4} trade secrets and commercial or financial informa-

 ton obtained from & person and privileged or confiden-

w; . - . L ) L A R

{5} information the disclosure of which would consti-
tute a clearly unwarranted invasion of personal privacy:
(6) information contained in or related to examination,
operating, or condition reports prepared by, or on
behalf of, or for use of an sgency responsibie for the
regulation or supervision of financial institutions; and
(7 geological and geophysical information and data,
inciuding maps, concerning wells,. ... -

The Secrerary shall determine the appropriate sxtent of

such deletions and, exceps in the case of intemtionai or
willful disregard of this subssction, shall not be required
to make such deletions {nor be Lable for failure to make
deletions) unless the Secretary has sgreed to such dele-
tions or has been ardered by & court (in a proceeding
under subsection (f)(3)) to made such deletions. . | R

(d) Procedures with regard to third party contacts.” - <
(1) Notstions. If, before the issuance of a written
determination, the Internal Revenue Service receives
any communication (written or otherwise) conceming
such written determination, any request for such dster-
mination, or any other matter involving such written
determination from a person ather than an employee of
the Internal Revenue Service or the person to whom
such written determination pertsins {or his authorized
representative with regard to such written determina-
tion), the Internal Revenue Service shall indicate, on

written determination open to public inspection, the
category of the person making such communication
and the date of such communication,
(2) Exception. Paragraph (1) shail not apply to any
communication made by the Chief of Staff of the Joint
Commitiee on Taxstion.,
(3} Disclosure of identity, In the case of any writien
determination to which parsgraph (1) applies, any
person may file a petition in the United States Tax
Court or file & complaint in the United States District
Court for the District of Columbia for an order requir.
ing that the identity of any person to whom the written
determination pertaing be disclosed. The court shall
order disclosure of such identity if there is evidence in
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/28, wmauehmﬁnionhmumwnummqmm
which wat in effect on $/6/86, and at all times theresfler,
Priot to amendment clapsey (ANIXBYvilid{xi} rescd as folloms:
"{viii} section 6052(a) (refating 1o teporing  payment of
nt o Wages in the form of group-term life invurance), -
i “(ix) section 605HcX1) {relating 1 reponting wAth ropect to

caxtain tips). .

() {sie (1)) section 1060(b) (rel inyg 1o reportiog requ
mndmﬂmmu&m&mmmmmﬁﬁ-
tians), or .

“(xi} subparagranh (A) or (C) of subsection {cM4), or sabsec-
tion (4}, of sertion 4093 {relating to inf } i g
teapect 10 tax on dicsed and avisnion faeis),”
—P.L 101-239, See. 7813(n), redesignated yubpare. (SXEIU)
a3 (dX2XS), deleted “or™ &y the ead of tubpurs. (EXAXQ) and
subatituted”, o for the period at the cod of subpara. (4X2)

posting with

(R), cflecuve [/1/55.

In '3, P.L 100-647, Sec. 1006(hN3XAL dedeted “or* from
clause (@XIXB) Gix {sic viiil) substituted =, or* for the period
At end of clavse (dNINBXz (tie ix]), and zdded new clagse (d)
{IXBYxi {xic 1]}, eSecuve for aay aoxpuirition of nssrs after 5/
6/86, uniexs such isition i3 p ta & bisding
whichminefmani/ﬁ/l&.udtuﬂﬁmthm
L. 100647, Sec. 1015(a), substittes “6031(b} or ()™ for
“ED3L(b)” in subpara (AK2NB {sic A, effective for rouns the

due daie of which (d t regard to 13-

after 12/11/86.
~eP L. 100647, Sea. J001(BX1), added new clawse (ANINB(x)
- - - See J001(BX2), dederad *, or” a1 cnd of subpara. (dXIXS
[sic Q1) subsotuted “or” for the period 2 end of & (3]
QXT {sic R}, [cormcted by PL. 100-239, Sen T813{a), sex
sbovef, and added new subpara. (U {sie ST}, effective 171789,
Sec. J001{cX2) of this Aet Provides: .o

"(2) Refunds with i for pre-effective date purch

“{A) Lo generaiomln the cane of fisoim

“(3) which i3 pureh it from o prod or imp dunisg
the period beginning on Apnd 1, 1988, snd endiay on Decem.
ber 31, 1918,

- *ﬁi)wmamwmmmmmknmu
ka!ad)bymypmsn-mmkm(udcﬁmia
section 6422{1X2) of the {986 Code), and .

'ﬂﬁ)m&mmw&hsdﬁmhnmmmw
fled for sny quarter under section G427(0) of the 1986 Code,

the Secverary of the Tressary of the Secreuary’s delegate shall ¢

.pay {(with interent) to auch person the smount of tax imy

posed -
on such fuet gnder section 4081 of the 1986 Code (to the

axtent not [ bed in woetion 6427(1)
(J)DIMIBHEM)EMIM«::MWWW
JunclO.i?”.Nmmmmlchimmybeﬂedumm
pmm;mmummmmMmummm
Actount under section $427(i) of the 1986 Code, Any ctains for
tﬂ’md&ldummhmmphlhﬂlbemﬁdaedlﬁm
farrdunduﬂnm“l?(:)ofﬂuw%cm ;
“(B) luteren,—The amoant of interest payable uader ub.
msnph (A)M&dﬁm&mmﬁll of't:;
Code cxcept date the overpayment wi
mm!oﬁﬂpmmdw;mymmmswmu'nuiu
b@ngmalnuydtmm:mmth.Noiummﬂbe
ummhpmpwhﬁmmmwrudwbym
sgency of the United States,
G R d

3

Ast, Lh:Smmqofm:TmmzynrlheSmuzy's

thall presemibe the procedures for complying with the require-
ments t):fumnn 4093(e )3} of the 1986 Code (a5 added by this
section),™

s ‘88, P.L. 100-41%, Sec. THELNNMUD, dedeted clause [C1]

(1XBYi) and rederignated siguges SANINBYEz) as chauses {d)

DAY 130 GX I v ey XL, dled suspares, )
and redesigngted s {dX

nu:‘ subparas. (ANINAMR), clfective for crude oil removed m

premise on or sfter £/23/88. Prior 1o deletion clause (d}
(EXBXi} read asfoliows;

() section 4997(a) (relating 10 information with respect to
wind(sll profit 1ax on crude ail},”
Prior to delenon subpare (dXINA) rend x1 foligwy:

“{A} section 4997(a} (relating 3 records and inf; i

%" Prior to dal bp (@X22K) read
follows:

“(K} seetion 050 (relsting 10 informarien regarding wind.
il Profit tax on domeste crude Gil),”
In 36, P.L. 93.514, See. 1301, added Code Ses 6724, part of
Part U1 ot‘Suhc_hapL:r B of Chapter 48, effective for revms the

aMdemqmmﬁmammm;a
afier 12/3/86,

- .

quired {0 be specifisd.—MNot . -
hwthum:wthdaylﬁwthedmorrhemwflkh
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See, 6721, Failure to file correct information returns,
() Imposition of penaity, oM
(1) In gemeral. In the case of a failyre described -
paragraph (2) by any person with respect to an infor
mation return, such person shalf pPay a penmalty of §5.
for each return with respect to which such a failur
oceurs, but the total amount imposed on such perso:
for all such failures during any calendar year shall no
exceed $250 000, . T
() Failures subject to pensity, For purposes of para

b (1), the fajjures described in this para h are—
(A) any failure to file an intormanag return with
on or before the required filing date, and .

(B) any falure o inciode of the BIGTHANGT
-required to be shown on the return or the inclusior.
of incorrect information i

() Reduction where correction in specified period, ti.
(1) Correction within 30 days, If any failure described
in subsection (a)(2) is corrected on or before the day 3¢
days after the required filing datew Cotrra
(A) the penaity impased by subsection (a) shail be
315in liew of $50,a0d . - . - SR
(B} the total amount imposed on the person for alt
such failures during any calendar year which are so
corrected shall not exceed 575,000, < wso. 0.
(2) Failures corrected on or before August 1, If any
failure described in subsection (2}2) is corrected after
the 30th day referred to in paragraph (1) but on or
before August | of the calendar year in which the
required filing date occurs— o S
(A) the penaity imposed by subsection (a) shall be
$30 in liew of §50, and Lo b
(B) the total amount imposed on the person for all
uch failures during the calendar year which are so
corrected shall aot exceed $150. -

(c} Exception for de muimmis- failures to Ineclude ai}
vired information, . L BT e
e RN
ion return is filed with the: Secret
(B) there is a failure described in subsection (A)}(2XB}*
(determined after the application of section 6724(a))
i 0 such retumn, and : -
(C) such failure s corrected oo oF betore August |
of the calendar year in which the required filing date

t

. s '

. R L e

for purposes of this section, such return shall be treated

2s having beea filed with ail of the correct requtired

information. oL S

Q) Limitgtion. The number of information returns to

which paragraph (1} applies for any calendar year shail

not exceed the greater ofiw. ,
(A} 10, or . .
(B) one-haif of | percent of the total number of
information returns required to be filed by the person
during the calendar year.

(d) Lower HLimitations for persons with gross receipts of

not more than $5,000,000, o
(1) In general, If any person mects the gTOSS receipts
test of paragraph (2) with respect to any calendar year,
with respect to failures during such taxable year— ,

(A) subsection (a}(1) shall be applied by substituting

*$100,000" for “$250,000", RO

(B) subsection (b} 1}(BY shall be applied by substitut-

ing “$25,000" for *$75,000", and L

(C) subsection (b}2XB) shall be applied by substitut.

ing “550,000" for “$150,000™, Te ey e
{2} Gross receipts test, R I
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(A} In general. A person meets the gross receipts test

of this paragraph for any calendar year if the average
‘al gross receipts of such person for the most
! 3 taxabie years ending before such calendar

. . donot exceed 55,000,000

(B) Certain ruies made applicable. For purposes of

subparagraph (A), the ruies of paragraphs (2) and

(3) of section 448(c) shall'apply,

(e) Penalty in case of intentional disregard.

If | or more failures described in subsection (a}(2) are
due to intentional disregard of the filing requirement (or
the correct information reporting requirement), then, with
respect to each such failurew—

(1) subsections (b), (c), and (d) shall not apply,

{2) the penaity imposed under subsection (a) shail be

3100, or, if greater—

(A} in the case of a return other than a return
required under seciion 6045(a), 6041A(b), 6050H,
60501, 60503, 60S0K, or 6050L, 10 percent of the
aggregate amount of the items required to be re-
ported correctly, : -
(B) in the case of & return requited to be filed by
L. section 6045(a), 6050K, or 6050L, 5 percent of the
- -aggregate amount of the items required to be re-
ported correctly, or . . -
-+ {C) in the case of 2 return required to be filed under
- section $050I(a) with respect to any transaction (or

. related transactions), the greater of— : .
“oios (1) 825,000, or .

(i} the amount of cash (within the meaning of

* . section 6050I(d)) received in such transaction (or

refated transactions) to the extent the amount of

- - such cash does not excead $100,000, and

(3} in the case of any penaity determined under para-

graph (2} ‘

(A) the 5250,000 Limitation under subsection (a)
shall not apply, and S e
‘uch penalty shall not be taken into account in
og such limitation (or any similar limitation
o .~ - subseciion (b)) to penalties ot determined
.--und:r_p:gagmph 2 . R '

Iz 30, PL. 101508, Se=. I13(R(bX1), inserted “S0SH™ after

“S0S0H™ in subparm, (eXIXA) . . . Sex 113E8(bN2), deleted

"or' at the sad of suwmra (eX2XA) . . . See. 11318(bX3),

wubstituted “or™ for “exd™ at the end of subpars, (eXINE). . .
;o Sem, T1IB(bX4), sddod subpera  (6X2XC), effective for
ADOUTLS Tecoved afoy §L/5/

in *¥%, PL. 103239, Sec. TTEKR), amended Code See. 6721 as

part of the aomdments w pars 11 of subciupter B of chapter
T - 68, effective for returas smd statements the due date for wiich
R } withoat regwrd L0 extansians) is after {2/31/89,

i .
Sec. 6722, Failure to fromish correct payee statements.
(2) Genersl rule. - : ’

In the case of each failure descrit=d in subsection (b)
by any person with respect 1o a payee statement, such
verson shall pay 2 panalty of 550 for sach statement with
respect to which such a failure occurs, but the total
amount imposed on soch persom for all such failures
during any calendar yesr shall not exceed $100,000.

{b) Failures subject to penalty, o

For purposes of subsection (1), the failures described in
this subsection are—w . o . .

(1} any failure to fowmish z payes statement on or

before the date prescribed therefor to the person to

whom such statement is required to be furnished, and

@) any failure v mclude all of the information re-

110

quired to be shown on 2 payee statement or the
inclusion of incorrect information.

(¢) Peaglty in case of intentional disregard,

I | or more failures to which subsection (a) applies are
due to intentional disregard of the requirement to furnish
8 payes statement (or the correct information reperting
requirement), then, with respect to each failuree

(1) the penaity imposed under subsection () shall be

$100, or, if greater

(A} in the case of a payes statement other than a
statement required under section 6045(b), 6041A(e)
(in respect of a return required under section
G041A(bY), 6OSDH(d), 6050J(e), 60SOK(M), or
£050L(c), 10 percent of the aggregate amount of the
items required to be reported correctly, or

{(B) in the case of a payee statement required under
section 6045(b), 6050K(b), or 6050L4c), 5 percent of
the aggregate amount of the items required to be
reported correctly, and

(2) in the case of any penaity determined under para.

graph (1}

(A) the $100,000 limitation under subsection (a)
shall not apply, and . . .
(B) such penalty shall not be taken into account in
applying such limitation to penalties not determined
under paragraph (1), -+~ .

In °89, P.1. 101-229, Sec. T711(a), amended Code See. 6722 as
part of the amendments 1o pars I of subchapter B of chayner
68, effective for retuma and stavemewts the die date for which
(deiermined without regard to extensions) is after 12/31/89.

Sec. 6723. Failure to compiy with other information
reporting requirements, R

In the case of a failure by any person to comply with a
specified information reporting requirement on or before
the time prescribed therefor, such person shall pay a
penalty of 350 for each such failure, but the total amount
imposed on such person for all such failures during any
calenday year shall not axceed $100,000. -

s "9, P.L. 101-239, Sec. TT1i{a), amended Code Sec. 6723 a5
part of the amendments 10 part 11 of subchapter B of chapter
68, effectiva for rerurns end statements the due date for whick
(determined without regard to estennans) is after 12711789,

Sec. 6724, Waiver; definitions and special rules,

(a) Reasonable cause waiver.

No penaity shall be imposed under this part with
respect to any failure if it 15 shown that such failure is
due to reasonable cause and not to willful neglect.

(b) Payment of penalty.

" Any penalty imposed by this part shall b« paid on
notice and demand by the Secratary any a1 the same
manner as tax. . .

(¢) Speciel rule for failure to meet magnetic media
reqnirements, ' .

Ne penalty shall be imposed under section 6721 solely
by reason of any failure to comply with the requirements
of the reguiations prescribed under section 6011(e}2),
except to the extent that such a failure occurs with
respect to more than 250 information returns,

{d) Definitions,
For purposes of this part—

(1) Information return, The term “information return”
meange—

[References and Notes are in zeparate binders]
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{A) any statement of the amount of payments to
another person required by -
(i) section 6041(a) or (b) (relating to certain infor-
mation at souree), S .
(ii) section 6042(a)(1) {relating to paymems of
dividends), . “ . .
(i) section 6044(a)(1) (relating to paymenss of
patronage dividends), |
(iv) section 6049(a) (relating to payments of inte-
est), : .
{v) section 60S0A(a) (relating 1o reporting require-
ments of certain fishing boat operators),
{vi) seetion 6050N(a) {relating to payments of
royalties), or : : - :
(vil) section 60S1(d) (refating to information re-
turns with respect to income tax withheld), and
(B) any retum required by - -
(1) section 6041A{a) or (B) (relating to returns of
direce sellers),
(i) section 6045(a) or {d) (relating to returns of
brokers),
{iii} séction 6050H(a) {relating to mortgage interest
received in trade or business from individuais),
(iv) section 6050I(a) (relating to cash received in
trade or business), '
(v) section 6050)(a) {relating to forsclosurss and
abandonments of security),
. (v) section &050K(a) (relating to exchanges of
" certain partnership interests), - .
. {vii) section 6050L(a) (relating to returns refating
*, to certain dispositions of donated property),
© (viil) section 6052(a) (relating 1o reporting pay-
ment of wages in the form of group [term] life

other than a
(b), 6041 A(e)
imder seetiom

insurance), . . , .
(ix) section &053(e)( D) (refating 1o reporting with
Tespect 1o certain tips), S

* o reporting requirements of transferors and trans-
- ferees in certain asser acquisitions), S
(xi} subparagraph (A} or (C) of subsection {c}4)
of section 4093 (reiating to information reporting
with respect 10 tax on diesel and aviation fueis), or
(xif) section 4101(d) “(relating to information re-
porting with respact to fuels taxes} .
(xii} [sic xiii] subparagraph (C) of section 338(h)
" (10) (relating to information required to be fur-
tiished 19 the Secretary in case of slective tecogni-
tion of gain or loss), : e
Such term alsa includes any form, statement, or sched-

"(x) subsection (b} or (&) of section 1060 (relating

Span with

ule required to be filed with the Secretary with respect
:'i'ﬁh {atiure is o any amount from which tax was required 1o be
¢t

deducted and withheid under chapter 3 (or from which
tax would be required to be so deducted and withheld

“Hhe i but for an exemption under this tide or any treaty
b mpaxd on obligation of the United States),
sf e same 2) Payee statement. The. term “payee statement”
fmeans any statement required to be furnished under—
ttic media 7 (A) section 6031(b} or (c), 60344, or 6037(b) (relat.
i g g ing to stamments furnished by certain pass-thru
8721 solely b, entities),
“iuirements b (B) section 6039%(a} (relating to information required
1 801 1{ex2), in connection with certain options),
sfeurs  with (C) section 6041(d) {relating to informarion at
i : source),
) (D) section 6041A(e) {relating to returns regarding
: payments of remuneration for sarviess and direst
«. - lion ret " sales), :
S um . (E) section 6042(c) (relating to rerurns regarding

: of exchange), .. .

payme;:ts of dividends and corparate eammingy 5
pmﬁu . S e
(F) section 6044(c) (relating to retums regard;
payments of patronage dividends), - ‘e
{G) section 6045} or (d) (relating 1o retums
brokers), s .

(H) section 6049(c) (reiating to returns regardi:
payments of interest), o T

(I} section 6050A(D) (felating 1o Teporting requir
ments of certain fishing boat operators), Lo

() section 60S0H(d) (relating to returns relating -
mortgage interest received in trade or business fro:
individuals), B " B
(K) section 60501(e) (relating to returns relating
cashrweivedintmdeorbnﬁncss). Ce e,

(L) section 60503(c) (relating to retums relating 1
foreciosures and abandonments of security),
(M) section 6050XK(b} {rolating to retyrns relating t
exchanges of cartain partnership interests),

(N) section 6050L(c) (reiating to retyrns relating ¢
certain dispositions of donzted property), - .
(O) section 6050N®) (relating to returns regardin
payments of royaities), = | et ey
(P) section 6051 (relating to receipts for employes),
(Q) section 6052(b) (relating 1o tetumms regardin:
payment of wages in the form of gloupsterm iif:
insurance), ) i e
(R) section 6053(b) or (c) (relating 10" feéporss
tips), or : ot - A
(8} section 4093(c)(4X(B) (relating to certain purchas.
ers of diesel and aviation fuels),

S,

Such term ziso includes any form, smemcnt.’;:r sched-
uie required to be furnished 1o the recipient of any

would be required to be so deducted and withtheld by;
* for 2n exemption under this title or any treaty obliga-
tion of the Unjted Stares), - - - B
(3} Specified information reporting reqnirement. The
term  “specified  information reporting  requirement”
neANSwn . :

(A} the notice required by section 050K (c}(1) (relat-
ing to requirement that. transferor notify partnership
WLt it O
{B) any requirement contained in the regulations
prescribed under section 6109 that 4 PErsomm
(i) include his TIN on any return, statement, or
other document (other than an information return
Or payee statement), ) ’
{if) furnish his TIN to anothér person, or -
(iii) include on ROy return, statement, of other
document {other than an information return or
payee statement) made with respect to another
person the TIN of such person, '
(C) any requirement contained in the regulations
prescribed under section 215 that a PerSOnrm
(i) furnish his TIN to another person, or
(i) include on his return the TIN of another
person, and .
(D) the requirement of*section 610%(c) that a person
include the TIN of any dependent on his return.

@) Required. filing date. The term “required filing
date” means the date prescribed for fling an informa-
tion return with the Secretary (determined with regard
o any extension of time for tiling), O

Ia 5%, P. L 101.502, Sec, [1212(eX1), dedered oo™ at the end 5

[References and Notes are In separate binders] 1t
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of clagse (AKIKBKA) dedeted =, of subssction (21 in clause
(@HIXBY L), substtutad =, o™ for the period At the end of

?lm (M INENR), aod sdded clawse (dX)NBNab) efostive
21750

«P. I 104-508, See. 113230X2 sybstituted “subseesion (b)
or () of secticn 1060 for “tection 1060(bY™ in clssse {dX1XB)
(x}. . . ez H32Me)2), deleted “ar* g the end of ciause {d}
(IXBYz), substiuted *, or” for the prriod ot the wd of cipuse
(AX1XBX 2 [sen See, T12124eX 1) sisowe], nowd povbed chiuse {d}

- (KBl (sic xiil]. efoctive for scquititions efter 18/9/90
ERGE an provded in Ser 1132342 of iz Act, whish ready
a8 foliows:
i e . ciopton —The ey made by

14 secuon BOU apply 10 any dcquisition purswant to a

#Tiden binding contracy in offect on October §, 1990, amd at all
times thereafter hefore such scquitition.™

* 1289, P.L. 101239, See 771 1{a), amended Code Ses. 6724 [
part of the amendments to part demmﬂadch.lp}er
3, effective for returns aid statements Lhe due date for which
{determined without regand to estenteom) is after £1/31/89.

CHAPTER 69.—~GENERAL PROVISIONS

RELATING TO STAMPS
Sec. a .
6801. Authority for establishment, alteration, and distri-
* bution. . .

6802. Supply and distribution.

$803. Accounting and safeguarding.

6804. Attachment and canceliation.

6805. Redemption of stamps,

6806. Posting oceupational tax stamps.

6807. Stamping, marking, and branding seized goods,

6808. Special provisions rglating to stamps. .

Sec, 6801. Authority for mabljshmt. alteration, and
distribution. :

(a) Establishment and aiteration,

-The Secretary may establish, and from time to time
alter, renew, replace, or change the form, style, character,
material, and deviee of any stamp, mark, or label under
any provision of the laws relating 1o internal revenus,

© Treparation and distribution of reguiations, forms;
Amps and dieg,

~& Secretary shall prepare and distribute all the -

instructions, regulations, directions, forms, blagks, and
stamps; and shall provide proper and sufficient adhesive
stamps and other stamps or dies for expressing and
denoting the several stamp taxes, .

Lz "84, P.L. 98.369, Sec. 454(aX13), bsittuted “seversd smp
m"fm“mmmpmmmummm
bynrpmm‘indpunm:m!hcpmvﬁauofmﬁmﬁﬂim
section 5235 may be prepared and distribured P
aumodmhylthmm;y,mdznuhmmfwm
provecuan nfwemmushwbedmmdnmq."in
wbser. (b), effecuve 7/1/85,

n T6, PLL. S4.569, Sec. 2, substitated all that folloss “severat

' gsmpusxu"fonhepuiodumemdofm (b), clfective

257186,
—P. I. 34.455, Sez. 1906(X1INA), substitured “Secrewary™

for “Secretary of his deiegate each place it appeared in Code
Sec. 6801, effestive 2/1/77. .

Sec. 6802. Supply and distribution,

The Secretary shall furnish, withont Prepayment, o
(1) Postmaster General. The Postmaster General a
suitable gquantity of adhesive stamps, coupons, tickets
or such other devices as may be prescried by the
Secretary pursuant to section 6302(b) or this chapter,
to be distributed to, and kept on sale by, the various
postmasters in the United States in all post offices of
the first and second classes, and such post offices of the
third and fourth classes agme

112

" (A) are located in county seats, or

(B) zre certified by the Secretary to the Postmaster
General as necessary.
(2) Designated depositary of the United States. Any
designated depositary of the United States a suitable
quantity of adhesive stamps to be kept on ssie by such
designated depositary. . .

4 78, P. L. $4-435, Sex. 1906(a X 16), instrocsd para. (1} to be
amended by xubstituiing 4 period for & semicolon st the end of
para. (2}, effective 2/1/777. The Act apparently meant for the
t t0 be mude st the eod of subpara. (1XB), and has
been comeeted thasly,
P, L. 855, Sec. 196X 1INA), subttityted “Secretary™
for “Secretary or hix te" esch place it appeared v Code
Sec, 6802, effoctive 2!?;1‘?‘
In ‘65, P. L. 8944 defereq “{other than stamps on playing
antt)” following “adheuve stampt”, efecuve 6/22/65. and
deieted subace. (), efiecave 1/1/64, Prior o repeal, aybtec. (3)
read as followy:

~{3) Siate agenrs.

“ANY PEIOD Wb fpwe . "

“{A) duly Appointed and acting ax agent of any Stase for 1he
sale of transfer stacnps of quch State, and -

“(H) desi d by the S Y ar hit delegate for the
purpose, .

o .

A suitebie g 1y of meh adbest stamps a8 are reqrrsd by
miouuui.wbehpmumebymhpum"

Sec. 6803, Accounting and safeguarding, - ‘
(a) Bond, : ’

In cases coming within the provisions of paragraph (2)
of section 6802, the Secretary may require a bond, with
sufficient sureties, in 1 sum t0 be fixed by the Secratary,
conditioned for the faithful retum, whenever so required,

of all quantities or amounts undisposed of and for the
payment monthly for alf quantities or amounts soid or

not remaining on hand.
() Regulations.

The Secretary may from time to time make such
regnlgticns as he may find necessary to insurg the safe-

I *76, P.L. 94455, See, 1306(a){37), amended Code Sec. 6803,
;ﬁmmm. Prior 1o atnentiment, Code See, 6803 read as

“SEC. 6803, ACCOUNTING AND SAFEGUARDING,
b} Depotitaries and Stace agents.

“(1} Bond. In cases coming within the provisions of para-
mb(!)_orﬂ)ofmémm:morqum
myteqmn:t\md.wthmﬁdmnmmin:mmbe
fized by ke S Y or his delep ditioned for the
&imﬁﬁmwmwrﬂmmuf:uqmﬁﬁuor
anountt undisposed of and for the payment monthly for al}
qmn:iuuermmnmhorno;mh:gnhm
_"(2) Reguiati The § ,ufhi‘n“ﬁ;. may from
metoummnwhmmmummy ¢ necessary 1w
mmw&mgwmzmzmmlmdmaﬁmn
umprdmminpum(zimd(nufwctionm*
In 772, P. L. 92:310, 6/6/72, Sec. 230a), repenied subses, (x).
Pnormnpuusubuc.(l)maufoﬂm
“{a} The Ponuaster Graeral .

1) Bond and ing. The Py

2. The P m Genersl may

mmmhmmmmph of section 6802 10

fgmkhhmd_inm;hinammunlnhemyfmmm

mmmmmmmmame

mpsfmmemeufmhmmmmﬁnkm.wn
retider

Sec. 6804, Attachment and cuncellation.
Exeept as otherwise expressly provided in this title, the

[References and Notes are in saparate binders]
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UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF TEZAS
DALLAS DIVISION

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Plaintiff, CIVIL ACTION NO.

v. CA3-92-0169-T

INFORMATION SYSTEMS CONSULTING,
A DIVISION OF DIVERSIFIED HUMAN
RESOURCES GROUP,

Defendant.
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'P@AINTIF?'S RESPONSE TO DEFENDANT’S MOTION TO DISMIES

The Plaintiff, Equal Employment Opportunity Commission
(hereinafter the vcommission® or “EEOC"), files this response to
Defendant’s Motion to Dismiss and Brief filed in suppoft‘thereof.
The EEOC alleged in its Complaint that defendant’s failure to
accomodate Bruce Hanson’s religious beliefs violated Title VII of
the Civil Rights Act of 1964. In its motion, the defendant
contends that the Commission’s complaint should be dismissed
because the Commission‘failed to allege specific and detailed facts
concerning Mr. Hanson’s bona fide religious belief that prohibits
him from obtaining a social security number. Further, the
defendant contends that the Internal Revenue Service requires that
an employee obtain a social security number and therefore Mr.
Hanson’s religious belief does not conflict with an employment
requirement of the defendant. Finally, the defendant asserts that
it could not accomﬁodate Mr. Hanson’s belief because it would be
subject to penalties under the Internal Revenue Code and the

Immigration Reform and Control Act of 1986.




The Commission states that it is unnecessary under the Federal
Rules of Civil Procedure to state deta'iled and specific facts
regarding its claim of religious discrimination on behalf of Mri
Hanson in the Commission’s complaint. Fed. R. Civ. P. 8. Mr,”
Hanson has a bona fide religious conviction which prohibits him
from obtaining a social security number. Further, the defendant
has admitted that it knew of Mr. Hanson’s belief but made the
decision to terminate Mr. Hanson soley because he refused to §btain
a social security number. Finally, as explained more fully below,
the defendant could have accommodated Mr. Hanson’s religious
conviétion without suffering undue hardship. For these reasons the
Commission requests that the Defendant’s Motion to Dismiss be
denied.

I. FACTUAL AND PROCEDURAL BACKGROUND

On August 16, 1989, Mr. Bruce Hanson filed a charge of
discrimination with the EEOC against the defandant, Information
Systems Consulting. 1In his charge of discrimination, Mr. Hanson
alleged that he had been discharged from his employment because he
did not have a social éecurity number. Mr. Hanson alleged that he
had been discriminated against because of his religion, Christian
Fundamentalist, in violation of Title VII. (Copy of the Chafge of
Discrimination is attached as Exhibit 4). Mr. Hanson holds a
sincere religious conviction that a social security number is the
"mark of the beast" as“set forth in the Holy Bible, Book of

Revelations, and to obtain a social security number would be in
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direct contradiction to the teachings of the Bible. (Affidavit of
Bruce Hanson, attached as Exhibit 1). |

Tn its statement of position provided to the EEOC, the;
defendant confirmed that Mr. Hanson had been discharged from his;;
employment on August 14, 1989, because he failed to provide the
defendanf‘. with a social security number. (A copy of the statement
of position is attached as Exhibit 5). The statement of position
included an affidavit signed by Mr. Tim Fitzpatrick. . Mr.
Fitzpatrick stated that he interviewed Mr. Hanson for a position of
computer programmer on June 26, 1989. At the interview Mr. Hanson
advised the defendant that he did not have a social security number
for religious reasons. According to Mr. Fitzpatrick a decision was
made to hire Mr. Hanson. However, on August 14, 1989, the
defendant’s accounting department indicated it had a problem with
Mr. Hanson’s exemption from providing a sbcial security number. On
August 15, 1989, Mr. Fitzpatrick advised Mr. Hanson that uniess he
provided a social security number to the defendant his employment
would be terminated. Mr. Haﬁson confirmed that he would not obtain
a social security number and he was discharged by Mr. Fitzpatrick.
In its position statement the defendant claimed that it would be
subjected to penalties by the IRS if it did not provide the IRS
with a social security number for Mr. Hanson.

The Commission investigated the charge of discrimination and |
issued its daterminatiog on May 2, 1990. In its letter of
determination the Commission found reasconable cause to believe that

the defendant violated Title VII by discharging Mr. Hanson because
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he would not obtain a social security number. The Commission
determined that the defendant failed to accommodate Mr. Hanson’s
religious- belief against obtaining a social security number.
Specifically, the Commission determined that the applicable IRS
rules and regqulation provided that an employer need only request a
social security number from an employee and sign an affidavit that
the request had been made. Further IRS regulations provide for a
waiver of penalties for reasonable cause. A copy of the letter of
determination is attached as Exhibit 6.

II. THE COMMISSION’S COMPLAINT I8 SUFFICIENT UNDER RULE 8 OF TEE
FEDERAL RULES OF CIVIL PROCEDURE

The defendant argues that the Commission’s complaint should be
dismissed because the Commission has failed to plead detailed facts
to establish a claim of religious discrimination. The iaw is well
established that a claimant is not required to set forth specific
facts to support general allegations of discrimination. Conlev v.
Gibson, 355 U.S. 41, 47 (1957). Rule 8 of the Federal Rules of
Civil Procedure requires only that the complaint contain *a shoﬁ
and plain statement of the claim that will give the defendant fair
notice of the plaintiff’s claim and the ground upon which it
rests.® Id. at '47. The Federal Rules of Civil Procedure allow
such "notice" pleading because of the liberal opportunity for
discovery and other pretrial procedures designed to define more
narrowly the disputed issues and facts. Id. at 48. Further, a

court may dismiss a claim pursuant to Rule 12(b) (6) only if it
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establishes "beyond doubt that the Plaintiff can prove no set of
facts which would entitle him to reliaf,“l Id. at 46.

The Commission has pled facts sufficient to give the defendantr
notice of the claim of religious discrimination under Title VII.:“
paragraphs seven (7) and eight (8) of the complaint put the
defendant on notice that Plaintiff alleged that the defendant
violated Title VII by discharging Mr. Hanson and refusing to
accommodate his religious belief. If the defendant is uﬁclear
about the specific facts surrounding the discharge for religious
beliefs more information could be obtained through using the
discovery process or filing a motion for a more definite statement
pursuant to Rule 12(e) of the Federal Rules of civil Procedure.
However, as is clear from the argument contained in the Defendaht's
motion and the fact that the defendant was involved in the
administrative pi:ocess with the EEOC prior to the filing of the
litigation, the defendant is well aware of the facts surrounding
the -Commission’s claim of religious discrimination. The
Commission’s complaint is sufficient to give the defendant notice
of the claim and therefore Defendant’s Motion to Dismiss should be
denied.

IIT. THE COMMISSION CAN ESTABLISH THAT DEFENDANT VIOLATED TITLE
VIT BY DISCHARGING MR. HANSON BECAUSE OF HIS RELIGIQUS BELIEF.

Tn order to establish a claim of religious discrimination in
employment, the Commission must show that 1) Mr. Hanson had a bona
fide religious belief that conflicts with an employment

requirement; 2) Mr. Hanson informed the employer of this belief:- 3)
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Mr. Hanson was discharged for his failure to cemply with the

conflicting employment requirement. OCnce the Commission

establishes the prima facie case, the burden shifts to the employer

to show that it was unable to reasonably accommodate the employee’s’

religious belief without undue hardship. Turpen v. Missouri-

Kansas-Texas R. Co., 736 F.2d 1022 (5th Cir. 1984).

A. Mr. Hangson has a bona fide religious belief that

prohibits him from obtaining a social security number and he
advised the defendant of his belief,

As the Commission established during its investigative
process, Mr. Hanson has a sincere religious conviction that a
social security number represents the *mark of the beast" as set
forth in the Book of Revelations of the Bible. Mr. Hanson believes
that to obtain a social security number would be  in direct
contradiction to the teachings of the Bible. (Affidavit of Bruce
Hanson attached as Exhibit 1). Also atta.ched to this memorandum is
the affidavit of Scott Brasher, who also attests ‘to Mr. Hanson’s
religious belief. (Affidavit of Scott Brasher attached as Exhibit
2) .

The defendant has.admitted in its statement of position to the
Commission that Mr. Hanson was told by Mr. Fitzpatrick that in
order to remain employed he had to obtain a social security number.
(Defendant’s statement of positiocn to the EEOC, including affidavit
of Mr. Fitzpatrick, attached as Exhibit 5). When Mr. Hanson
indicated that he would refuse to comply with this requirement he
was discharged by the defendant. There is also nb dispute that Mr.

Hanson notified the defendant of his religious conviction against
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obtaining a social security nunber. Mr. Fitzpatrick stated in his
| affidavit that Mr. Hanson discussed his religious conviction at the

initial employment interview.

8. Mr. Hanson’s religious belief conflicted with defendant’s’
employment requirement that he obtain a social security number to

remain emploved.

The defendant argues that the requirement that Mr. Hanson
obtain a social security number is not the defendant’s employment
requirement but a requirement of the Internal Revenue Service
(IRS). However, the defendant, not the IRS, made the decision that
Mr. Hanson’s employment depended on his agreement to obtain a
social security number. The IRS did net make the decision to
terminate Mr. Hanson’s empioyment because he did not have a social
security number. The decision that Mr. Hanson must obtain a social

security number to remain employed was made soley by the defendant.

C. The defendant failed to reasonably accommodate Mr.
Hanson’s religious belief.

As outlined above the Commission can establish a prima facie
case of religious discrimination by the defendant against Mr.
Hanson. The burden then shifts to the defendant to show that it
was unable to reasonably accommodate Mr. Hanson‘’s religious belief

without undue hardship. Turpen v. Missouri-Kansas-Texas R. Co.,

736 F.2d 1022 (Sth Cir. 1984). The real dispute between the
Commission and the defendant is the duty of the defendant to
reasonably accommodate Mr. Hanson. The defendant does not dispute
that it did not attempt ‘to accommodate Mr. Hanson. Rather, the
defendant contends that it could not accommodate Mr. Hanson without
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suffering penalties by the IRS and therefore it would suffer undue
hardship. However, the applicable Internai Revenue Code provisions
and IRS regqulations do not support the defendant’s contention.
Indeed, the Internal Revenue Code and the regulations;
promulgated pursuant to the code do not contain an absoclute
requirement that an employer provide an employee social security
number to the IRS. Internal Revenue Code Section 6109 (a) (3)

states:

Any person required under the authority of
this title to make a return, statement or
other document with respest to another person,
shall request from such other person, and
shall include in any return statement, or
document, such identifying number as may be
prescribed for securing proper identification
of such other person.

26 U.S.C. § 6109(a)(3) (Supp. 1992).
The IRS regqulation interpreting Section 6109 provides:

If he does not know the taxpayer identifying
number of the other person, he shall request
such number of the other person. A request
should state that the identifying number is
required to be furnished under the authority
of law. VWhen the person filing the return,
statement, or other document does not know the
aumber of the other person, and has complied
with the request provision of this paragraph,
he shall sign an affidavit on the transmittal
document forwarding such returns, statements,
or other documents to the Ianternal Revenue
service so stating. (emphasis added)

Treas. Reqg. § 301.6109-1(c) (1991).
The applicable IRS statute and regulation place a duty on the
employer to request a taxpayer identifying number from the

employee., If a document must be filed and the employer has been
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unable to obtain the number but has made the request then the
employer need only include an affidavit étating that the request
was made. _ )

In August 1989, Internal Revenue Code Section 6676, 26 U.S.cﬁ'
§ 6676 (1989), set forth the penalties for failing to supply the
IRS with identifying numbers as required by the code. This section
stateé that a $50.00 penalty will be imposed for failure of a
employer to provide an identifying number on any document filed
with the IRS unless it is shown that the failure is due to
reasonable cause and not willful neglect. The Treasury Regulation
interéréting the statute states:

Under Section 301.6109~1(¢c) a payor is
required to request the identifying number of
the pavee. If after such a request has been
made, the payee does not furnish the payor
with his identifying number, the penalty will
not be assessed against the payor. (emphasis
added)
Treas. Reg. § 310.6676-1 (1989).

Thus, based upon the IRS regulations in effect in August 1989,
the defendant only had to request the identifying number from Mr.
Hanscﬁ and then when the number was not provided, provide an
affidavit stating that the number had been requested. The
defendant could have accommodated Mr. Hanson by filing an affidavit
with the IRS stating that a request for a social security number
had been made. Once such an affidavit was filed no penalty could

be assessed against the defendant. The defendant cannot argue that

filing an affidavit would create undue hardship on its business.

See Trans World Airlines v. Hardison, 432 U.S. 63 (1977) {employer
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must show that an accommédation would require the employer to incur
greater than a de minimis cost or impose greater than a de minimis

imposition to establish undue hardship).

The Omnibus Budget Restoration Act, Public Law 101-239, Title"
VII, Section 7711(b) (1), Dec. 19, 1989, 103 Stat. 2393, repealed

Section 6676 of the Internal Revenue Code effective for statements

or documents filed after December 31, 1989. Since December 31,
1989, Section 6723 of the Internal Revenue Code, 26 U.S.C. § 6723
(Supp. 1992) has governed the failure to comply with information
reporting requirements. Section 6723 states that a penalty of
$50.00 ‘shall be assessed for each failure to comply with a
reporting requirement. However, Internal Revenue Code Section
6724, 26 U.S.C. § 6724 (Supp. 1992), provides for a waiver of any
penalties assessed under the code upon a showing of reasonable
cause. Section 6724(a) provides:

No penalty shall be imposed under this part

with respect to any failure if it is shown

that such failure is due to reasonable cause

and not williful neglect. -
26 U.S5.C. § 6724(a) (Supp. 1992).

While no court has ruled that a religious conviction is
reasonable cause, the focus in this case is on the action of the
employer in determining whether any penalty would be asséssed.
Unless the employer willfully fails +to aobtain <the taxpayer
identification number any penalty should be waived. The key fact

in determining whether the defendant violated Title VI1, however,
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is that the defendant made no attempt to accommodate Mr. Hanson by
seeking a waiver of any penalty for reasonable cause.

The defendant’s contention that it could be subjected to
penalties under the Immigration.Reform and Control Act of 1986, ai
U.s;ca § 1324 (Supp. 1992), is also meritless. The Immigration
Reform and Control Act of 1986 was enacted to make the employment
of illegal aliens unlawful. 8 U.S.C. § 1324a(a) (Supp. 1992). The
law requires a verification system under which an employer must
attest, under penalty of perjury, that it has verified that each
employee is not an unauthorized alien by examining the requisite
documént or docunments, showing identity and employment
authorization. 8 U.S.C. § 1324a(b} (Supp. 1992). The law lists a
number of documents which can be used to verify identity and
employment authorization. A social security card is one &ocument
which evidences employment authorization, but it is not required.
A birth certificate showing birth in the United States is another
example of a document which evidences employment authorization. 8
U.S.C. § 1324a(b) (1) (C) fSupp. 1992} . The case cited by the
defendant for the proposition that it would be violating the
Immigration Reform and Control Act of 1986 for not including a

social security number on Mr. Hanson’s I-9 form, Mester Mfg. Co. V.

INS, 879 F.2d 561 (9th Cir. 1289), involves an enployer who
continued to employ an individual after being advised by the INS
that the individual was_an unauthorized alien. The case does not
support the defendant’s contention that the Act requires it to

furnish a social security number for Mr. Hanson.
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IV. CONCLUSION

The Commission’s complaint filed hérein gave the defendant
sufficient notice, pursuant to Rule 8 of the Federal Rules of Civil
Procedure, of the EEOC’s claim of religious discrimination underi
Title VII. The Commission can establish a prima facie case of
religious discrimination under Title VII. Mr. Hanson has a bona
fide religious belief that conflicted with the defendant’s
requirement that he provide the defendant with a social security
number to remain employed. The defendant was aware of Mr. Hanson’s .
religious belief and failed to reasonably accommodate his belief.
The Commission has stated a claim upon which relief can be granted

and the Defendant’s Motion to Dismiss should be denied.
Respectfully submitted

JEFFREY C. BANNON
Regional Attorney
Connecticut State Bar No. 301166 |

/KATHERINE E. BISSELL
pervisory Trial Attorney
tate Bar No. 02356020

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
Dallas District Office
8303 Elmbrook Drive, 2nd Floor
Dallas, Texas 75247

- {(214) 767-7948
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that true copies of the
foregoing Plaintiff’s Response to Defendant’s Motion to Dismiss was

served on all counsel of record by U.S. Certified Mail,

Receipt Requested, on the J_ day of %QfluLJ , 199% to:

Michele Baird

Gardere & Wynne

3000 Thanksgiving Tower
1601 Elm Street

Dallas, Texas 75201

Return.,

dﬁ’/&uﬂu 5-@«44;0_29

?atherine E. Bissell
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EQUAL EMPLOYMENT OPPORATUNITY COMMESSION AREA CODE 214

DALLAS DISTRICT OFFICE cow: 2143677015
8303 ELMBROOK DRIVE . 107015

DALLAS, TEXAS 75247

CHARGE NUMBER: 310 89 2438 | e

Mr. Bruce Hanson CHARGING PARTY
33 Wildwood Drive .
Flower Mound, Texas 75028

Information Systems Consulting RESPONDENT
(Division of Diversified Human

Resources Group)

5001 Spring Valley Road

Dallas, Texas 75244-3910

DETERMINATION

Under the authority vested in me by the Commission‘'s Procedural
Regulations, I issue, on behalf of the Commission, the following
determination as to the merits of the subject charge.

Respondent is an employer within the meaning of Title VII and the
. timeliness and all other jurisdictional requirements for coverage
i have been met.

Charging Party alleges that the Respondent discharged him and
refused to accommodate his religion, Christian Fundamentalist, in
violation of Title VII of the Civil Rights Act of 1964, as amended. -

The Charging Party was hired for a Computer Programmer position.
During his interview for the. position, he informed Respondent's
official that he had ne Social Security number and that his
religious beliefs prevented him from obtaining or using one. He
submitted documentation concerning the "exemption" from the use .of
a Social Security number. After the Charging Party began work the
Respondent allegedly had discussions with the Internal Revenue
Service and determined that unless the Charging Party had a Social
Security number, the Respondent would be in violation of Internal
Revenue Requlations and subject to various penalties. The Charging
Party was notified that unless he obtained a Social Security
number, he would be discharged. The Charging Party refused and was
discharged as a result.
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PAGE NUMBER 2

Social Security number. Its only attempt at accommodation occurred
two months after the Charging Party's discharge: The Respondegti,
at that time offered to accept a Taxpayer Identification number in’

lieu of a Social Security number. This was unacceptable to the
Charging Party, as his beliefs do not allow him to obtain such a
number.

The evidence shows that the Respondent's position is unsupported
by the law as it existed at the time of the Charging Party's
discharge, and as it exists now, following the passage of the
Omnibus Budget Restoration Act (Public Law 101-239) on December ?
19, 1989. {

Internal Revenue Code Section 310.6676-1, which was in effect at
the time of the Charging Party's discharge, states, "Under Section
301.6109-1(c) a payer is required to request the identifying number
of the payee. If after such a regquest has been made, the pavee
does not furnish the paver with his identifying number, the penalty :
will not be assessed against the paver." (emphasis added) %
Therefore, under the law as it existed on the day that the Charging ’
Party was discharged, the Respondent could have accommodated the

Charging Party without undue hardship. All that was necessary was

that it request a number and so notify the Internal Revenue Service

by affidavit, that it had.

The Omnibus Budget Restoration Act (Public Law 101~-239) provides
that "No penalty shall be imposed under this part with respect to
any failure if it is shown that such failure is due to reasonable
cause and not to willful neglect.® The temporary regulations make
clear that under the present law, if an employer requests an
identifying number and so notifies the Internal Revenue Service,
by affidavit, it will not be subject to any penalties for failure
to report an identifying number.

The evidence supports the charge that there is a violation of Title
VII of the 1964 cCivil Rights Act, as amended, because of the
Charging Party's religious beliefs, Christian Fundamentalist.

Section 706(b) of Title VII requires that if the Commission i
determines there is reasonable causze to believe that the charge is !
true, it shall endeavor to eliminate the alleged unlawful |
employment  practice by informal methods of conference,
conciliation, and persuasion. Having determined there is
reasonable cause to believe the charge is true, the Commission now
invites the parties to join with it in a collective effort toward
a just resolution of this matter. A representative of this office
will be in contact with each party in the near future to begin the
conciliation process.
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Disclosure of information obtained by the Commission during the
conciliation process will be made in accordance with 706 (b) of
Title VII and 1601.26 of the Commission's Procedural Regulations.?
If the Respondent declines to enter into settlement discussions,
or if the Commission's representative for any other reason is
unable to secure a settlement acceptable to the Commission, the
Director shall so inform the parties in writing and advise then of
the court enforcement procedures available to the Charging Party
and the Commission. ’

ON BEHALF OF THE COMMISSION:

4
Mav 2, 1990 <:Tﬁ\ a,4<><77

 DATE CQUELINE R. BRADLEY /.j

S DISTRICT DIREC
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August 23, 1993

BY OVERNIGHT COURIER
Mr. Arthur Thomas

5134 Sugar Camp Road
Milford, Ohio 45150

Re: Settlement and Release of Claims

Dear Mr. Thomas:

Attached is the settlement agreement with respect to your son's
application for employment at Taco Bell.

You have now indicated that Arthur may not wish to accept the Crew
member position for which he made application, because of the onset of the new
school year. Taco Bell is still willing to enter into this agreement at the present
time, and will consider Arthur for empioyment next summer if a position is '
available. If Arthur does decide to apply again next summer, please have him
present a copy of this letter to the restaurant manager, which will serve as notice :
to the manager that Arthur is not required to provide the Company with a Social
Security number. The manager is also hereby notified that he/she must supply
| the Corporate office with an affidavit that your son has declined to provide a
& social security number based upon his religious beliefs.

Please have Arthur sign the settlement agreement in front of a notary
public. You will need to sign as well, since Arthur is a minor. | have enclosed a
return envelope for your convenience. We wili send Arthur a check for $500.00 *
.~ (less the applicable federal and state income taxes) within ten days of receiving

the signed agreement. As | conveyed to you earlier, there will be no deduction
N for Social Security benefits.

( Very truly yours,

. Tl war Ol wsosoed Lo o

Ser copy of elede ‘f‘”ﬂ M L S E e
O : werl pesc . Marilyn J. Payn \

EZQO Paralegal

Enclosure 7
cc: R. Klein
Manager; EEQ & Compliance




August 23, 1993

BY QVERNIGHT COURIER

Mr. Arthur F. Thomas
5134 Sugar Camp Road
Milford, Ohic 45150

Re: Seitlement and Release of Claims

Dear Mr. Thomas:

This letter will contirm the arrangements we have made concerning your
employment at Taco Bell Corp. ("Taco Bell"). and the final and complete
resolution of any claims you may have against Taco Bel. The terms sat forth in
this letter will be referred 1o as the "Agreement”. This Agreement shall becoma ,
etfective after you sign it below, The Agreement constitutes our antire AR
understanding regarding the terms of your application for employment at Taco -
Bell and resolves all claims which you may have against Taco Bell.

Unconditional Offar o Employment

Taco Bell hereby extends an urconditanal otter of employment to you for
the position of Crew mamber ar restaurant #3368 {307 State R1. 28, Mittord.
(thio). '

nsideratior

In exchange for your execution of this Agreement and your agreement to
abide by its terms. Taco Bell will compensate you for lost wages in the amount ol
$500.00 (tive hundred doliars), payable mn lump sum. lass the applicable federal
and staie income taxes {but not social seCunty taxes), within ten days of Taco
Bell's receipt of this Agreement, If you accept the oiter of amployment, Taco Bell
aiso agrees 1o pay the 350.00 penalty it it 1s imposed by the Internal Revenue
Service as a consequence of your retusal 1o provide the Company with a Social
Security number. -

Indemnity

You agree that you will not file any ciums, lawsiits, or c:harges_; agains!
Taco Bell. PepsiCo. or theyr ailtiated ~CMpames about anything which has




Mr.-Arthur F. Thomas
August 23, 1993
Page 2

 occurred up to and including the date you execute this agreement, and will
indemnify and hold Taco Bell harmiess from any loss, cost, damage or expense
(including attorneys' fees) incurred by Taco Bell arising out of your breach of any
portion of this Agreement.

Release

In consideration of the benefits set forth in this letter that Taco Bell agrees
to provide you, the sufficiency of which you hereby acknowledge, you agree to
relieve and discharge Taco Bell, PepsiCo, their affiliated corporations, benefit
plans and programs, and all of their officers, agents, administrators, directors and
employees from any and all claims, losses or expenses you may have or have
had, or may later claim to have had against them for personal injuries, back pay,
losses or damage to you or your property or any other losses or expenses of any
kind resuiting from anything which has occurred up to the date you execute this
. Agreement including, but not limited to, your application for employment at Taco
Bell. You understand that by signing this Agreement and accepting these
benefits, you are waiving any right to pursue any claim against Taco Bell or its
affiliated companies in any court of competent jurisdiction or before any state,
federal or other governmental agency, including, for example, the Ohio Civil
Rights Commission, the Equal Empioyment Opportunity Commission or the
Department of Labor, for back pay, severance pay, liquidated damages, losses or
other damages to you or your property resulting from any claimed violation of
state or iederal or other faw, including, for example (but not limited to), claims
arising under Title VIt of the Civil Rights Act of 1964 (prohibiting discrimination on
the basis cf race, color, sex, nationai origin or religion), and claims under the Age
Ciscrimination in Employment Act of 1967 (prohibiting discrimination on account
of age) and claims under any federal, state or iocal taw penrtaining to these
benefits and any and all common law claims which may have arisen during your
employment with Taco Bell prior to your execution ot this Agreement. This
Agresment, does not, however, waive rights or claims that may arise after
the date you sign it below.

Acceptance Period

Because the arrangements discussed in this Agreement affect
importani rights and obligations, you have ten (10) days from the date you
receive this letter within which to consider whether you wish to accept this
offer. if you decide to accept the benefits offered herein, yQu must sign this
Agreement on or befcre the expiration of the 10-day period and should deliver
the Agreement to me witiiin one (1) day after you have signed it. if you do not
wish to accapt this offer, yourdo not have to do anything.




Mr-Arthur F. Thomas
August 23, 1993

Page 3
Acknowledgment

We would appreciate your indicating your understanding and acceptance
of this Agreement by signing below. Your signature will signify your
acknowledgment and agreement that you have had at least ten (10) days to
review this Agreement and to consult with a counselor or other persons of your
choosing about its terms, that you fully understand this Agreement, that you were
not coerced into signing it, and that you signed it knowingly and voluntarily
because it is satisfactory to you. You also acknowledge that you have not
received any promise or inducement to sign this Agreement that is not expressly
set forth in the terms of this letter.

Sin?ere[y, e
Richard Klein

Manager, EEO & Compiiance

Agreed to and accepted as of .
thelg day of Aysu¢r |, 1993

L = P,

Arthur F. Thomas

Agreed to and agcepted as of
the 25 day of a wad ", 1993,

Nz RS

Arthur R. Thomas, as parent and
guardian for Arthur F. Thomas

Signed and subscribed before me
this25_ day of /g,u_a) e, 1993

/7 i’«"«wﬂ // S&/M?/dz >

Notary Public

My commission expires:

CATTL A, STHAICH
Notory Do, 3tz of Chig
My Comuil.duw Sopices Leg, 17, 1993




Internal Revenue Service July 30, 1993
Attention CC: CORP: T :

P.O. Box 7604

Ben Franklin Station

Washington, D.C. 20044

Dear Sir:

1 am writing on behalf of Taco Bell Corporation. Would you please send a policy
letter to Taco Bell with a copy to me, explaining the policy of waiver of penalty provided by
26 USC § 6724(a) pursuant to circumstances as provided for in USC § 6109(a)(3), 26 USC §
6721(a)(2)(B) and § 6721(c)(1)(B)? ' _

In the way of explanation, the circumstances are as follows. Taco Bell is attempting
to hire a young man who does not have a Social Security Number, does not believe in Social
Insurance on religious grounds, will not permit anyone to make application for a number on
his behalf, and does not believe in being numbered by TIN of any sort, as he believes the
Bible teaches "lIsrael is not to be numbered”. Taco Bell wishes to accommodate the youth's
religious beliefs but does not want to incur a penalty for failure to provide the IRS with a

SSN or TIN number on his W2 return.

Taco Bell is of the understanding that 26 USC § 6109(a)(3) requires the employer to
REQUEST the number from the employee. If the employee refuses to provide a number,
regardless of the reason, then a penaity is normally imposed on the employer pursuant to 26
USC § 6721(a)(2)(B). However, the provisions of 26 USC § 6721(c)(1)(B) applies because the
penalty provided in § 6721(a) is only $50.00, which is a "de-minimis failure" and it would
only amount to one return for one employee a year, probably for just one or two summers,

until the youth went to college. In addition, the employer, Taco Bell, is able to provide an -

affidavit to the IRS that it requested the SSN and thus made a good faith effort to obtain the
number and so the failure to obtain it was due to "reasonable cause" (religious reasons) and
not for any wilfull neglect by the employer. The proposed penaity should thus be waived
pursuant to 26 USC § 6724(a). s

If you would please send me a general information letter, or policy-letter, explaining
that the penalties will be waived if the SSN or TIN number is not on the W2 pursuant to the
above IRC provisions, for reasonable cause, then Taco Bell wiil be able to hire the youth and
avoid any possibie hiring discrimination based upon his religious beliefs.

Please address the letter to :
Marilyn J. Payn
EEQO Paralegal
Taco Bell Corp.
17901 Von Karman
Irvine, California 97214

And send an information copy to me at this address:

Sincerely,

CE T2

Arthur Thomas
C/0O 5134 Sugar Camp Rd., non-domestic
Milford, Ohio State Republic (45150 TDC)
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Information and returns

USCS Code Sec. 6

In 158, L. £3-B6A, Se=. T9(a), desi d eaisting p
83 gukeac, (b), and sdded subsee. (2), efoctive §1/1/48.

See.‘sms. Repealed.

In 775, P.L. 94455, Sec. 1302(hX1), repentod Coda Sec. 6106,
effecsive 1/1/77. Prioe 0 cepenl, Code See. 106 reud an
follaws: :

“SEC. 6106, PUMLICITY OF UNEMPLOYMENT TAX ARTUANT.
“Returns fled with respect 1o the tax imposed by chapter 21
shall be opem to intpecnon in the seme mamner, to the ame
um!.nﬂlubjmwthmmdhw.mandiﬂ
penalties, sa retumt desenbed in tection $103, cxeepe that

T ph (2) of 1ub {8} and (b) of section 6103 and
sacnon T113{aX2} shall noe apply.”

Sec. 6107, Income tax return preparer must furnish
copy of return to taxpayer snd mest retain a copy or
Hist.

(a) Furnishing copy to taxpayer,

Any person who is an income tax return prepafer with
respect to any retum or claim for refund shall furpish a
completed copy of such return or claim to the taxpayer

not later than the time such return or claim is presented
for such taxpayer’s signature. .

@} Copy or list to be retained by incoms tax return
preparer, ‘

Any person who it an income tax return preparer with
respect to 2 return of claim for refund shail, for the
period ending 3 years after the close of the return
periode. -

(1) rezain a completed copy of such return or claim, or

retain, on 2 list, the name and taxpayer identification

number of the taxpayer for whom such return or ciaim
was prepared, and : '

(2) make such copy or list available for inspection upon

request by the Secretary. e ‘

() Regulations. RSP

The Secretary shail prescribe reguiations under which,
in cases where 2 or mers persons are income tax return
preparers with respect to the same retumn or claim for
refund, corepliance with the requirements of subsection
(a) ar (b), as the case may be, of one such person shail be
dermerd to be in compliance with the requirements of|
such subsection by the other persons. , .

(d} Definitions, *= ‘v - 0 T 7 T kw4

For purposes of this section, the terms “return” and
“claim for refund™ have the respective meanings given to
such terms by section 6696{e}, and the term “return

pericd™ has the meaning given 1o such term by section
6060(c).

Ia 76, P.L. 94435, See. 1203(c), added Cide Sec. 8107, for
decuments prepared afler ‘76,

Sec. 6108, Statistical publications and studies,

(a) Publicution or other disclosure of statistics of income.

The Secretary shall prepare and publish not less than
annuaily statistics reasonably available with respect to the
operatians of the internal revenue faws, including classifi-
cations of taxpavers and of income, the amounts claimed
or allowed as deductions, exemptions, and credits, and
any other facts deemed pertinent and vainable,

(b) Speciai statistical studies,

The Secretary may, upon written request by any party
or parties, make special statistical studies and compila-
tions involving retum information (as defined in section

6103(b}2)) and fumish to sech pany or parties ¢
scripts of any such special seatistical study or tom:
tion. A reasonable fee may be prescribed for the cos
the work or services performed for such party or parn
{c) Anonymous form. B

No publication or other diselosure of statistics or o
information required or authorized by subsection (a:
special statistical study authorized by subsection (b) s
in any manner permit the statistics, study, or any in.
mation so published, furnished, or otherwise disciosec
be associated with, or otherwise identify, direqtly
indirecaly, a particutar taxpayer, L

In “76, P.L 54435, Sex. 120MbL smended Code See. 6108,

effeetive LA/TY, Brior w amendmoms, Code See. 5108 send a3
follows:

“SEC. $1CR. PUBLICATION OF STATETICS OF TRCOME £

Y t Y wih mmpact to the
p of the i tax laws, icluding clesss

payery and of i the Jiowed s dedd
mmmmummmrmmm:
and valusile™

See. 5109, Identifying numbers,
(a) Supplying of identifying nombers, e
When required by regulations prescribed by the Secr
tary;
{1} Inclusion in returns, Any person required under ¢
authority of this titie to make a return, statement, .
other document shall include in such retumn, statemer
or other document such identifying number as may :
prescribed for securing proper idemtification of suc
person.
(2) Furnishing number to other persons. Any persc
with respect to whom a return, statement, of othe
docuent is required under the authority of this ritle «
be made by another person or whase identifying nur
ber is required to be shown on a return of snothe
person shall furnish to such other person such identify
ing number as may be prescribed for-securing h:
Qn

(3} Furnishing number of snother person, Any perso
required under the authority of this title to make
return, siaternent, or other document with respect t.
- another person shall request from such other person
and shail include in any such rerym, statement, o
other document, such identifying oumber s may b
prescribed for securing proper identification of sner
other person. -
{3} Furnishing identifying number of Income tax refurr
preparer. Any return or claim for refund prepared n
an income tax return preparer shail bear such identify-
ing numbet for securing proper identification of such
preparer, his employer, or both, as may be preseribed,
For purposes of this paragraph, the terms “retorn® and
“claim for refund”™ have the respective meanings given
to such terms by section 6696(e).
For purposes of this subsection, the identifying number of
an individuai (or his estate) shali be such individual's
social security account number.
(b) Limitation,

(1) Except as provided in paragraph (2), a return of
any person with respect 1o his Lability for tax, or any
statement or other document in support thereof, shall
not be cansidered for purposes of paragraphs (2) and
(3} of subscction (a) as a return, statement, or other.
document with respect to another person,

2) For purposes of paragraphs (2) and (3) of subsec-

[References anc Notes ars in separate binders) 83
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Penalties

USCS Code See. 672

6786, unlens guch acquisivion i pursugnt 1o 5 binding contmet
which was in effect on 5/6/86, and at ali times thereaster.
Prior to amendment clatses (X ENEN i ri) rend ng fotiows:

“viii) section 6032a) (reiating to reSOrting  payment of

. SAEes 1a the fomy of groupeterm Lifs manrance), -
. “(ix) section 6053(eX1) (retating o teporung with respoct 1o
. cartam tips). .

(=i} {sie (x}] section 1060 {rel ing to § requi
mmuotmmmudmmfmmmninquuﬁ-
uons), of

“(4) subparagraph (A} or (C) of subsection (cX4), or subsse-
tom (d), of section 4093 (relating to information reporting with
rERpLCt to tax on dicsel and sviation fueks)™
—P.L 101239, S 7813(n). redesignated subpara, (X120
as (dXIXS), deleted “or" &t the end of subparz. (dWINQ) and
substityted”, or” for the penod at the end of subpara. (dX1)
{R), effecuive 1/1/29. )
In "33, P.L {00647, Ser, [006(MXINAL debeted “or** from
clanse (AW IXB) (ix [sie vilil) substtuted *“, or" for the period
41 end of clause (d) I XBXx {sic ix}), and sdded new clapse (d)
(1XBXx [sic 1]}, effecnve for any acqumsition of atsets after $/
6/86, uniess such i bindi

i p o a 1]
which was in effeet on S/6/86, and at ail times theresster
—P.L {00-647, See. 10t5(s), substicutedt 80316 or (c)” for
=AY in subpara (dNIXB {sic A]), effecnive for resurns the

due date of which (determined withoyt Tegard o extensions) is

after 12/21/86.

—P.L i00-647, Scee. J001BXL), added new elsute AN IXBWxi)
.« .+ See. JOOIMX2Y, deletsd *, or” &t end of tubpars. (dXAXS
[sie Q% subsnsuted “or” for the penod at end of subpars. (d)
()T fsic R}, [comected by P.L 100.239, Sec. T813(a), seo
sbovel, and added new subpara. (U5 [sic 5D, eflective 1/1/89,
Sex. J00WeH2) of this Act Provides: -

"(2) Refuunds with interest for pre-cfieclive date porchases e

“(A) 12 generalwwin the case of figh -

(i} wiich is purch it from a prod or i duriag
ihe period bemnmung on Apni |, 1988, and ending on Decem-
ber 11, 1988,

(i) whuch is wsed (before the claim under this subparsgraph
is Giod) by mny i ox le use (a8 defined ia
section S427(LX2) of the 1986 Code), and .

“fiil) with respoct 10 which 1 claim is act permitied 1o e
fled for sy quamer under setion 6427(i) of the 1986 Code,
LchcumryuftheTmryorlhe Sacretary’s delegate thail
Py (with ioterest) to wweh persen the smpunt of tax imposad
oo such fued uader saction W9 of the 1985 Code (1 the
SXLETL NOY attr ie to dexeribent in soction 6427(1)
{3 of the 1986 Code) f camm therefor i filed not later than
June 30, 1939, Not more than | claim may be filed uader the
preceding sentence and suen claim shadl not be taken inro
RCEOHAE under soction 642700) of the 1986 Code. Any claim for
refund fled ynder this oh shall be dered & claim
for refund under sextion S42T(1) of the 1986 Code.

“(B) [ntenme.—The af i

being the 15t day of the Juccewting month, No wierest shali be
paud under this parsgraph wieh teapect w3 fuel wsed by any
agency of the United Statm.
. MO R p quired to be specified.—Not
Iater than the i0th day after the date of the enactinent of this
Act, the Secretary of the Tressury or the Sccretary's delegate
shail prescnibe the procedures for complying with the rexpiare-
menis of secuan 4093{eX3) of the 1986 Code (s added by this
Lectiony,™

Ta 83, P.L 100418, Sec. THALNINMG), detered clavin (d)
(IXBXi) and tedemipnnted clauses () | XHNiik(2) 23 clansen {d)
(IXBHiMGx) . . . Ses, 194UBN2HAMNiE). doleted subparas. (d)
(IXAY 2t (ANIXK) and recengnased subiparas. (AXZHBTH
4 tubparas (GNINAMR), efective for cruce omi remsoved fram
the premues on or after 3/21/88, Pror to deietion clause ()
{IXBXi) read as folows:

(i} section 4997(s) (retaung 1o infovmaton with rewpect to
rendfall profit tex on coude o)

Prior to deievon subpary {dX2XA}Y read as fotlows:

UCAY seetion 4997(a) (relatizg 10 recores and information:
fegulationsn” Prior o dedetson subpara. (ENLR) rod as
{otlows;

“(K) section 60SOC (eciauny o wfor ganding wind.
fall prost tax o domesne e o),

Ia 88, P.1. 99.514, Sec. 1501, added Code Sec, 6724, part of
Part I of Subchapter B of Chagter 68, effectve for rerurns the
due date of which (determineas without tegard to eXTEnKON) 4
slter 12731786,

[Heferences and Nates are In seperate binders]
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Sec. 6721, Failure to fle correct information retusns,
(2} Impasition of penalty,
() In genersl. In the case of a failure descrived ir
paragraph (2) by any person with respeet 12 4 -nin-
mation return, such person skail pay a per. LS
for cach return with respect to which suc Tadiure
gcours, but the total amount fmposed on sucs persor
for all such failures during any calendar year shail no:
exceed $250,000, -
(2) Failures subject to pensity. For purposes of para-
h (1), the fallurss described in this paragraph are—
(A) any failure 10 file an imformaton retern with
retary on or before the required filing date, ang
(B) any failure io iBeiuge ot the 1GIOTMANOn
- required to be shown on the return or the inclusion
of incorrest informariay, o

(b) Reduction where correction in specified period., :..
(1) Correction within 30 dayx. If any failure described
in subsection (a)(2) is corrected on or before the day 30
days after the required filing date— teoe.

(A) the penaity imposed by subsection (a) shail be
$15 in liew of $50, and - : S
(B} the total amount imposed on the person for aff
such failures during any ciendar year which ars so
cofrected shail not excesd $75,000. Tl
(2} Failures corrected on or before August 1, If any
failure described in subsection (a}2} is corrested after
the 30th day referred 10 in paragraph (1) but on or
before August | of the caiendar year in which the
required filing date occurs— ‘
{A) the penaity imposed by subsection (a) shall be
$30 in lien of 530, and . T
(B) the total amount imposed on the person for all
such fatlures during the catendar year which are so
gorrected shail not exceed $150,000 .

() Exception for de minimis failures 1o inciude
wired informeation, .
1) In generai, If—w : RN
(A i on return is filed with the Secret
(B) there is a failure described in subseetion (a)(2}(B)
(determined after the application of section 6724(a)) ;
i @ such return, and /'
{C) such failure is corrected on' o before August 1
of the calendar year in which the required filing date
for purposes of this section, such return shail be treated
as having been flled with aif of the correct required
information.
@) Limitation. The number of information returns 1o
which paragraph (1) applies for any calendar year shalf
net exceed the greater gfee
{A) 10, or
(B) one-half of | percent of the total number of
information returns reguired to be filed by the person.
during the calendar year,
{8} Lower Hmitations for persons with
not more than $5,600,000,
(1) In general. If any person meets the gross receipts
test of paragraph (2) with respect to any calendar year,
with respect 10 faiiures during such taxable year—
(A) subsection (a)(1} shall be applied by substituting
“3100,000™ for “$250,000", :
(B) subsection (0)(1)(B) shall be applied hy substitit.
ing “$25,000™ for “$75,000", and
{C) subsection (b)(2)(B) shail be applied by subsrityt.
ing “$50,000" for “$150,000". -
(2} Gross receipts test,

all
e’

EToss receipty of




USCS Code Sec. 6721

(A} In general. A person meets the gross receipts test

of this paragraph for any calendar year if the average

anoual gross receipts of such person for the most
-nt J taxable years ending before such calendar

40 not exceed $5,000,000.

. Cenain rules made applicable. For purposes of

subparagraph (A), the ruies of paragraphs (2) and

(3) of section 448(c) shall’apply,

{e) Penalty in cass of intenvionai disregard,

If 1 or more failures described in subsection -(a)(2) are
due to intentional disregard of the filing requirement {or
the correct information reporting requirement), then, with
respect to each such failugea-

{D) subsections (b), (c), and {d) shall not apply,

(2} the penalty impoted under subsection (a) shall be

$100, or, if greaterw—

{(A) in the case of a return other than a return
required under section 6045(a), S041A(b), S0SCH,
60501, 60501, 60SOK, or 60S0L, 10 percent of the
aggregate amount of the items required to be re-
ported correctly,
(B) in the case of a return required to be filed by
section 6045(z), 60S0K, or 6050L, 5 percent of the
aggregate amount of the items required to be re-
ponted correctly, or :
{C} in the case of a rerumn required to be filed under
section 6050I(z) with respect 1o any transaction {or
refated transactions), the greater of—
(i) $25.000, or :
(if) the amount of cash (within the meaning of
. section 60501(d)) received in such transaction (or
related transactions) to the exten: the amount of
such cash does not exceed $100,000, and
(3} in the case of any penalty determined under para.
graph (2}
(A) the $250,000 limitation under subsection {a)
shall not apply, and .
(B} such penalty shall not be taken into account in
“ving such limitaton (or any similar limitation
' subsection (b)) to penaities not determined
-z paragtaph (2). . .

In 90, P.L. 101-508 Sex 11IIABX1). inserved “603501" after
"EOSCH" in subpars. [eXINA) . . . See LI318(bH2). deieted
“or” xt the end of subtwrs. (eX2XA) . . . Sec. L1318(RX3),
sutsntuted “or” for “and” at the end of subpara. (eH2XB). . .
Sec. 11ME(bX4), sdded subpara {eNIXKC), effective for
amounts resmved aftar L/3/%0.
In "9, P.I. 101-239, See T711{z), amended Code See. 6721 as
part of the amendmenns 1o part [L of subchapier § of chapter
- 68, effoctive for returms and statements the due date for whigh
{d AL regand Lo 15 after 12/31/89,

See, 6722 Failure to frrmish correct payee stutements,
(&) General rule. '

In the case of cach failure descritd in subsection (b)
by apy person with respect 10 a payee statémnent, such
person shall pay a penalty of $50 for each sutement with
respect 10 which such a failure occurs, hur the toral
amount imposed on such person for all such failures
during any calendar vear shall nog excesd $100,000.

(b} Failnres subject to penaity,

For purposes of subsection (a), the faifures described in
this subsection are—

(1) any failure to farnish a payes statement on or

before the date prescribed therefor 1o the person to

whom such statement is required to be furnished, and

Q) any failure 1o inciude all of the information re-

110

P — et

Penalties

quired to be shown on a payee staiement or the
inclusion of incorrect information.

(c) Penslty in case of intentionsl disregard.

If 1 or more failures 10 which subsection (a) applies are
due to intentional disregard of the requirement to furnish
4 payee statement (or the correst information reporung
requirement), then, with respect o each failiroe

(1) the penaity imposed under subsecrion {a} shall be

$100, or, if greateta.

(A) in the case of a payee statement other than a
statement required under section 6045(h), 6041A(e)
{in respect of a retum required under section
6041A(b)), 60S0H(d), 605QJ(e), 60SOK(D), or
6050L(c), 10 percent of the aggregate amouns of the
items required to be reported correctly, or

(B) in the case of a payes statemnent required under
section 6045(b), 60S0K.(b), or 60S0L(c), 5 percent of
the aggregate amount of the items required to be
reported correctly, and :

(2) in the case of any penaity determined under para-

graph (1} )

(A) the $100,000
shall not apply, and .
(B) such penaity shall not be taken into account in
applying such limitation to penaities not determined
under paragraph (13« - .

limitation under subsection (a)

in ‘99, P.L. 101239, Sec. T711(s), amendad Code See, 6722 as
part of the amendments to part 1f of subchapter B of chapter
43, e far and st the due date for wiich
{d 4 without regard o extenuoay) is afier 12/31/89,

Sec. 6723. Failure to comply with other information
reporting requirements,

In the case of a failure by any person to comply with 2
specified information reporting requiremsnr on or before
the time prescribed thersfor, such person shall pay a
penaity of $50 for each such failure, but the rotal amouns

tmposed on such person for all such failures during any

calendar year shall not exceed $100,000.

i %9, P.L. 101.239, Sec. 7711(x), amended Code See. 6723 as
part of the amendments to part (I of subchapter B of chapter
63, cffeetive for returns and statements the due daie for which
{determined withous regard 1o extenmions} s after [2/31/89.

e
e cres

Sec, 6724. Waiver; definitions and special rules,
(a) Reasonable cause waiver,

No penalty shall be imposed under this part with
Tespect 10 any failure if it is shown that such failure is
due to reasonable cause and not to willful neglect.

"(b) Payment of penaity,

Any penaity imposed by this part shall be paid on
natice and demand by the Secretary ant! .3 the same
manner as tax.

(©) Special rule for failure to meet magnetic medis
requirements, '

No penalty shall be imposed under section 6721 solely
by reason of any failure to comply with the requirements
of the regulations prescribed under section 601 {eX2),
except to the extent that such a failure occurs with
respect 1o more than 250 information returns.

{d) Definitions.
For purposes of this PALLmne

(1} Information return. The term “information return”
MEAns—

{References and Notes ara in geparate binders]
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Internal Revenue Service Department of the Treasury
Washington, DC 20224

i 5Qn to Con

Ms. Marilyn J. Payn vin R. 8hields

EEQ Paralegal

Taco Bell Corp. (5?5?“83§¥?EH6~
17901 Von “Karman )
Irvine, CA 97214 pPHERIPME 30701

bate:  AUG 3| 1993

Pear Ms. Payn:

This is in response to a July 30, 1993, letter from
Mr. Arthur Thomas requesting a general information letter or
policy letter explaining that the penalties will be waived if
there is reasonable cause for not providing an SSN or a TIN on
his Form W-2. :

Such matters are under the jurisdiction of the appropriate
service center where the return was filed or district director of
internal revenue for the district in which the taxpayer lives.

So that this inquiry may receive appropriate attention, we
are transferring it to the Service Center Director, 5045 E.
Butler Avenue, Fresno, CA 93888.

Sincerely,

Fred Apelquist, Acting Chief
Quality Improvement Systems Branch

cc:  Arthur Thomas
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